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The House met at 9 a.m. and was
called to order by the Speaker pro tem-
pore (Mr. BOOZMAN).

———

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 5, 2004.

I hereby appoint the Honorable JOHN
B00zZMAN to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 25 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in
no event shall debate extend beyond
9:50 a.m.

————

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 10
a.m. today.

Accordingly (at 9 o’clock and 2 min-
utes a.m.), the House stood in recess
until 10 a.m.

——
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AFTER RECESS

The recess having expired, the House
was called to order at 10 a.m.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord, in a culture that prefers the
ease of ‘“‘either-or”’ thinking and ‘‘abso-
lutes” sneak into everyday conversa-
tions, we need Your stable presence,
Lord, to understand our own limita-
tions and accept the differences of oth-
ers.

Unless we are versed in holding onto
the mystery in everyday living, life can
be boring or filled with just too many
contradictions.

Sometimes when we face the end of a
term, the autumn of another year, we
do look beyond the surface of daily
events.

Slowly in the diminishing sunlight
the shadows reveal the inner meaning
of what has been really happening and
what we do truly relish in what has
been.

The autumnal events of life can still
bear fruit, yet at another time, in an-
other place, or in another person.

The job lost can lead to a work that
needs to be done.

The problem unsolved can lead to
more insightful questions.

And the self once lost in a crazy rou-
tine can be found again and live for-
ever.

Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentle-
woman from Connecticut (Ms.
DELAURO) come forward and lead the
House in the Pledge of Allegiance.

Ms. DELAURO led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

———

THE GLOBAL TEST IS A
MISERABLE FAILURE

(Mr. PITTS asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PITTS. Mr. Speaker, Senator
KERRY says that our Nation must pass
a global test before engaging in mili-
tary action to protect ourselves. I won-
der who gets to administer the test.

Certainly, Mr. KERRY would ask
France and Germany for their opin-
ions. Others would probably add Great
Britain, Russia, China, and Japan to
that list. Most certainly the U.N. and
its member states would have a say
where our military goes and why.

Unfortunately, the American people
would not in a global test. Mr. KERRY
would probably ignore a group of Iraqi
women who were here in Washington
recently. They said the question is not
why we removed Saddam Hussein from
power, but what took us so long.

An American President is account-
able not to the world in how he pro-
tects this Nation, but to the American
people who rely on him to act to pro-
tect them. Other countries should not
be able to have veto power over our
sovereignty.

Senator KERRY’s global test is a mis-
erable failure of a policy idea.

———

IN NOVEMBER, AMERICANS HAVE
A CHANCE TO TRADE GEORGE
BUSH
(Mr. EMANUEL asked and was given

permission to address the House for 1

minute.)

Mr. EMANUEL. Mr. Speaker, it may
surprise many of my colleagues to hear
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this, but I am now convinced George
Bush should remain in Washington.
Now that D.C. has a baseball team,
there is finally a job in this town which
George Bush is qualified for and the
work is not that hard or tough.

He may not know how many troops
we need in Iraq, but even he knows
that you need nine baseball players on
the field; and in baseball, you do not
declare mission accomplished until the
game’s last out.

I am surprised the White House has
not boasted about the Expos’ move
from Montreal. After all, they are fi-
nally creating some jobs here in Amer-
ica.

Of course, the President would have
some explaining to do to his new team.
He will have to break it to them that
they have just moved from a nation
with universal health care to a Nation
where 45 million people lack coverage.
Welcome to the ownership society.

He will also need to warn them that
it is not just chin-high fast balls that
they need to watch out for in Wash-
ington, since the Republican Congress
and the NRA just erased the city’s gun
laws.

When head of the Texas Rangers,
George Bush traded Sammy Sosa. In
November Americans have a chance to
trade George Bush.

—————

HELP PROMOTE HEALTHY
LIFESTYLES IN AMERICA

(Mr. RYUN of Kansas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RYUN of Kansas. Mr. Speaker, 1
am known for running a 4-minute mile,
and while today I run a 4-minute half-
mile, I still make running a priority. I
know that exercise is preventative
medicine at best. Healthy, active life-
styles could save $76 billion in health
care costs each year. Health insurance
companies clearly have an incentive to
keep their beneficiaries healthy.

There are 88 million inactive adults
in the United States today. Sixty-one
percent of adults exceed their target
weight, increasing their risks for more
than 30 illnesses, most of which are
preventable. Exercise is beneficial to
every age group, and for those over the
age of 50, strength training has been
proven to reduce osteoporosis and in-
crease bone density.

Insurance companies can do more to
promote healthy living by offering in-
centives for those who exercise regu-
larly and encouraging preventative
health screenings.

H. Con. Res. 34 commends the health
insurance companies who are already
acknowledging the benefits of exercise
and rewarding their active bene-
ficiaries and encouraging others to do
the same. Join me in voting for H. Con.
Res. 34 today and help promote healthy
lifestyles in America.
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REPUBLICAN HOUSE BRIBERY

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, over the
weekend a former Republican Con-
gressman accused Republican leaders
here in the House of trying to bribe
him in order to gain his support for
legislation he did not support. This is
not the first time House Republicans
attempted to bribe Members of their
caucus to vote a certain way, nor will
it probably be the last.

This weekend on ‘‘Meet the Press,”
former Republican Congressman Tom
Coburn said the Republican leadership
offered him a bribe to vote in favor of
a transportation bill.

Coburn told moderator Tim Russert
that he did not want to support a Re-
publican transportation bill because it
was not paid for. So what did the Re-
publican leadership do? I am quoting
former Congressman Tom Coburn when
he says, ‘I was then offered a bribe by
the committee to vote for the bill. I
could have $15 million to spend wher-
ever I wanted to.”” Coburn continues, ‘I
don’t believe that’s the kind of govern-
ment we want. That’s what we’re see-
ing in Congress now with some of the
ethical problems that are there.”

Mr. Coburn, I could not agree with
you more. Unfortunately, the abuses of
power have happened on the Repub-
lican Party’s watch, and we will not
see a change unless Democrats return
to power both here in the House of Rep-
resentatives and in the Senate.

————

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The Chair reminds
Members that they should direct their
comments to the Chair and not to oth-
ers in the second person.

———

PRESIDENT BUSH IS THE RIGHT
LEADER IN THE WAR ON TERROR

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, President George W. Bush has
led our Nation in the global war on ter-
ror with consistent strength and cour-
age. After thousands of innocent Amer-
icans were murdered on September 11,
he understood the nature of the ter-
rorist threat and immediately went on
the offensive to protect American fam-
ilies.

The Democratic Presidential nomi-
nee, JOHN KERRY, has proven he has a
September 10 approach. When asked
what he would do about the war on ter-
ror, KERRY said America should hold
summits and must pass a global test
before defending the American people.
This is a mixed message that will do
nothing to deter terrorists.

Under President Bush’s leadership,
America has liberated 50 million people
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from terrorist-sponsoring regimes in
Afghanistan and Iraq, captured or
killed hundreds of terrorists, formed a
new Department of Homeland Security,
initiated training of Iraqi police and
military, and stopped the flow of mil-
lions of dollars in terrorist funding.
President Bush has proven he is the
right leader to win the war on ter-
rorism by making courageous decisions
to protect American families.

In conclusion, may God bless our
troops, and we will never forget Sep-
tember 11.

HEALTH CARE COSTS

(Ms. DELAURO asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. DELAURO. Mr. Speaker, average
Americans confronting the exploding
cost of health care today are con-
tinuing to feel the pain, and the Repub-
lican leadership of this body who can
ease that pain is doing nothing.

We know now that in the past 4 years
the cost of health care for the average
worker has increased three times faster
than the increase in wages. More than
14 million Americans now spend more
than one-quarter of their paycheck on
health care. Yet House Republican
leadership offers no promise of a solu-
tion.

These numbers confirm what we hear
every day from workers being forced
into unconscionable choices. What do
we have to offer a parent who must
choose between housing and health
care? What solution can we promise
business owners, particularly small
business owners, who must tell employ-
ees that they will no longer cover their
health benefits?

On one of the most fundamental cri-
ses of our time the leadership of Con-
gress is deafly silent. The responsi-
bility, Mr. Speaker, resides here. If the
Republican leadership of this House
and the President of the United States
are not committed to solving this prob-
lem, one that costs Americans so much
of their paycheck, what excuse can
they offer working Americans?

The Republican majority and the
President can choose to make health
care a priority. I wonder how much
longer American workers can afford to
wait for leadership.

———
LOST PUBLIC TRUST

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MCDERMOTT. Mr. Speaker, the
Office of the President of the United
States transcends politics. Even when
the person occupying the office vio-
lates the public trust, as President
Nixon did, the American people lost
faith in the politician but not the of-
fice. It was an extreme display of patri-
otism and optimism. America is on the
verge of doing that again.
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When an administration that claims,
as this one did, that it had hard incon-
trovertible evidence of weapons of
mass destruction, the American people
believed it because it came from the
Office of the President. Now the Presi-
dent’s security adviser admits there
were serious doubts that Saddam had
the aluminum tubes needed for weap-
ons of mass destruction, the very basis
for going to war; but the administra-
tion ignored the evidence and manufac-
tured the sound bites that took Amer-
ica to war.

In so doing, the administration vio-
lated the trust the American people
place in the Office of the President.
The American people will take the first
step in restoring integrity to the Office
of the President when they elect JOHN
KERRY as the next President on No-
vember 2. It cannot come too soon.

———

CRYSTAL-CLEAR CHOICES

(Mr. GREEN of Texas asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GREEN of Texas. Mr. Speaker,
the future of our health care system is
at stake in the November election.

In one way or another, every Amer-
ican has experienced the good, the bad,
and the ugly about our health care sys-
tem; and the question voters all across
this country should ask themselves is:
Are we better off than we were 4 years
ago?

Let us take one look at our adminis-
tration’s record on health care. Since
2001, an additional 5.2 million Ameri-
cans are uninsured. For the American
businesses and families, health care
premiums have risen more than $3,500
in these 3 years. We are paying more
and covering fewer people.

Under this administration’s watch,
seniors have felt the sting of double-
digit Medicare premium increases. Sen-
iors and everyone else’s prescription
drug costs increase steadily, and we
watch the administration fight plans
that allow Medicare to negotiate for
lower costs.

The American people deserve better.
This Congress should do better.

We should fund children’s health care
programs and expand to working fami-
lies who cannot afford health care in-
surance. We need to reverse this ad-
ministration’s damage by cutting our
families’ health insurance premiums
by $1,000 a year.
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We should allow for crucial stem cell
research that holds such promise for
our loved ones.

Mr. Speaker, the choice is clear this
November.

———

150TH ANNIVERSARY OF FOUNDING
OF REPUBLICAN PARTY

(Mr. COX asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)
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Mr. COX. Mr. Speaker, this is the
150th anniversary of the Republican
Party’s founding. After a century and a
half, from the abolition of slavery to
the establishment of women’s suffrage,
to the liberation of millions of people
in the Soviet Union, Afghanistan and
Iraq, there has not been any question
but that the Republican Party is the
most effective political organization in
the history of the world in advancing
the cause of freedom.

In 1924, this week, Republicans de-
nounced the Democrats’ Presidential
nominee William Jennings Bryant for
defending the Ku Klux Klan at the
Democratic National Convention. It
was this week in 1868 that Republicans
denounced the Democrats for adopting
a national campaign theme, ‘“This is a
White Man’s Country, Let White Men
Rule.”

Mr. Speaker, each day of the year,
the Republican Freedom Calendar
highlights a civil rights achievement of
this most American of institutions.
The calendar is available at
www.policy.house.gov.

———

ARE YOU BETTER OFF—HEALTH
CARE

(Mr. RODRIGUEZ asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. RODRIGUEZ. Mr. Speaker,
President Bush has had only one policy
in the last 4 years and that is the fis-
cally irresponsible tax cuts to the
wealthiest people in this country.
Today, an additional 5.2 million Ameri-
cans are uninsured, and the family
share of health care premiums has
risen by over $1,000 in 4 years, a 57 per-
cent increase.

In addition, prior to George Bush, we
had, for the first time in 12 years,
brought down the number of uninsured.
Now we find ourselves with 45 million
Americans that are uninsured. Family
USA just reported the fact that at any
given time there are over 80 million
Americans without access to insurance
during a period of their life.

So we find ourselves in a situation
where this administration has failed to
keep up with the CHIP program, the
program that responds to the needs of
our children that are uninsured, of
working Americans that are out there
paying their taxes, working hard, but
finding themselves without access to
health care.

This country can do better. We can
do better. We have the best health care
system in the world. Let us do better.

—————

APPOINTMENT OF CONFEREES ON
H.R. 4850, DISTRICT OF COLUMBIA
APPROPRIATIONS ACT, 2005

Mr. FRELINGHUYSEN. Mr. Speaker,
I ask unanimous consent to take from
the Speaker’s table the bill (H.R. 4850)
making appropriations for the govern-
ment of the District of Columbia and
other activities chargeable in whole or
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in part against revenues of said Dis-
trict for the fiscal year ending Sep-
tember 30, 2005, and for other purposes,
with a Senate amendment thereto, dis-
agree to the Senate amendment, and
agree to the conference asked by the
Senate.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New Jersey? The Chair
hears none and, without objection, ap-
points the following conferees: Messrs.
FRELINGHUYSEN, ISTOOK, CUNNINGHAM,
DOOLITTLE, WELDON of Florida,
CULBERSON, YOUNG of Florida, FATTAH,
PASTOR, CRAMER, and OBEY.

There was no objection.

—————

PROVIDING FOR CONSIDERATION
OF 8. 878, CREATING ADDITIONAL
FEDERAL COURT JUDGESHIPS

Mr. SESSIONS. Mr. Speaker, by the
direction of the Committee on Rules, I
call up House Resolution 814 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. REs. 814

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the
House resolved into the Committee of the
Whole House on the state of the Union for
consideration of the bill (S. 878) to authorize
an additional permanent judgeship in the
district of Idaho, and for other purposes. The
first reading of the bill shall be dispensed
with. All points of order against consider-
ation of the bill are waived. General debate
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary. After
general debate the bill shall be considered
for amendment under the five-minute rule. It
shall be in order to consider as an original
bill for the purpose of amendment under the
five-minute rule the amendment in the na-
ture of a substitute recommended by the
Committee on the Judiciary now printed in
the bill. The committee amendment in the
nature of a substitute shall be considered as
read. All points of order against the com-
mittee amendment in the nature of a sub-
stitute are waived. No amendment to the
committee amendment in the nature of a
substitute shall be in order except those
printed in the report of the Committee on
Rules accompanying this resolution. Each
such amendment may be offered only in the
order printed in the report, may be offered
only by a Member designated in the report,
shall be considered as read, shall be debat-
able for the time specified in the report
equally divided and controlled by the pro-
ponent and an opponent, shall not be subject
to amendment, and shall not be subject to a
demand for division of the question in the
House or in the Committee of the Whole. All
points of order against such amendments are
waived. At the conclusion of consideration of
the bill for amendment the Committee shall
rise and report the bill to the House with
such amendments as may have been adopted.
Any Member may demand a separate vote in
the House on any amendment adopted in the
Committee of the Whole to the bill or to the
committee amendment in the nature of a
substitute. The previous question shall be
considered as ordered on the bill and amend-
ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.
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The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is
recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time is yielded for
purposes of debate only.

Mr. Speaker, this resolution before
us is a well-balanced, structured rule
that provides for 1 hour of general de-
bate equally divided and controlled by
the chairman and ranking minority
member of the Committee on the Judi-
ciary. It waives all points of order
against consideration of the bill, and
provides that the amendment in the
nature of a substitute recommended by
the Committee on the Judiciary now
printed in the bill shall be considered
as an original bill for the purpose of
amendment and shall be considered as
read.

It waives all points of order against
the committee amendment in the na-
ture of a substitute, and makes in
order only those amendments printed
in the report of the Committee on
Rules accompanying the resolution. It
provides that the amendments printed
in the report may be offered only in the
order printed in the report, may be of-
fered only by a Member designated in
the report, shall be considered as read,
and shall be debatable for the time
specified in the report equally divided
and controlled by the proponent and an
opponent. These amendments shall not
be subject to amendment and shall not
be subject to a demand for a division of
the question in the House or in the
Committee of the Whole.

Finally, the rule waives all points of
order against the amendments printed
in the report and provides for one mo-
tion to recommit with or without in-
structions.

Mr. Speaker, I rise today in strong
support of the rule for S. 878, a bill to
authorize the creation of a number of
much-needed Federal judgeships, as
well as in strong support of the under-
lying legislation. This legislation al-
ready enjoys strong bipartisan support
in the other body, where it was spon-
sored by my good friend, Senator
LARRY CRAIG of Idaho, because it would
greatly improve the ability of the Fed-
eral judiciary to handle its caseload
and increase the number of cases and
appeals that sit before them weighing
the merits of each case.

By passing this legislation, Congress
can help to lighten the load on some of
our most overworked Federal judges
and reduce the amount of time it takes
them to review and process cases for
appeal. By adding these new judge-
ships, Congress will be taking a mean-
ingful step towards making justice in
the Federal Judiciary more swift and
fair in the United States of America.

We are bringing this legislation to
the floor today in response to a survey
conducted every 2 years by the Judicial
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Conference of the United States. The
Judicial Conference makes an objec-
tive, biennial review of all U.S. Courts
of Appeal and U.S. District Courts to
determine if additional judges are
needed in the Federal Court system.
Recently, the Conference determined
its benchmark caseload standards for
Federal courts at 430 weighted cases
per judgeship for district courts and 500
weighted cases per panel for circuit
courts. This benchmark was then used
to recommend to Congress what new
judgeships are needed according to how
many cases above the benchmark a
particular Federal Court is handling.

The Judicial Conference process also
took into account additional criteria
that may influence the judgeship needs
of each court, including the presence of
senior judges and magistrate judges
that help to relieve caseloads, geo-
graphical factors, unusual caseload
complexities, and temporary caseload
increases or decreases. Based upon
these findings, the Conference then
made a recommendation to Congress
about how many new judges are cur-
rently needed to fill the judgeship gap
in the Federal Judiciary.

The Judicial Conference of the
United States completed its last review
in March of 2003 and submitted a list of
recommendations to the House and
Senate Committees on the Judiciary.
The legislation that we are considering
today reflects those recommendations
and creates 11 new circuit court seats
and 47 new district court seats. In addi-
tion, under this legislation, four other
temporary district judgeships are con-
verted to permanent status.

Mr. Speaker, my father, Judge Wil-
liam S. Sessions, was a Federal Dis-
trict Judge in San Antonio, Texas, for
13 years, so I have firsthand experience
in understanding how overworked
judges are and the need we have for ad-
ditional judges. However, this legisla-
tion is not just about making life easi-
er for our Federal judges; it is about
providing people with cases before Fed-
eral courts with the appropriate re-
course to a speedy resolution of their
complaints.

A judicial system that is unable to
complete its work in a timely fashion
compromises the integrity of that sys-
tem, and this bill will help to restore
our Federal courts’ ability to rule on
matters before them in a fair, delibera-
tive, and expedited fashion. I believe
that it is our duty, as Members of Con-
gress, to address the concerns raised by
the Judicial Conference of the United
States; and by passing this rule, and
this legislation, Congress will help ad-
dress the overwhelming backlog in our
Federal Court system.

I encourage all of my colleagues to
stand up for our Judiciary by sup-
porting this rule and the underlying

legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I

thank my colleague for yielding me
this time, and I yield myself such time
as I may consume.
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(Ms. SLAUGHTER asked and was
given permission to revise and extend
her remarks.)

Ms. SLAUGHTER. Mr. Speaker, for
far too many Americans, justice de-
layed is justice denied in our Federal
Court system. Regrettably, today’s
Federal courts find themselves without
the resources to adjudicate the cases in
a timely fashion. Compliance with the
Speedy Trials Act of 1974 must seem
like an unachievable goal to judges all
across this Nation, that struggle to
keep our Federal court systems func-
tioning.

Mr. Speaker, the rule before us is a
restrictive rule that allows for 1 hour
of general debate on this bill to create
47 new Federal district judge positions
and add 11 circuit judgeships to the
Federal bench. It allows consideration
of only two of six amendments offered
in the Committee on Rules last night.

Mr. Speaker, I agree that adding new
judgeships would help address the
backlog in the Federal courts; however,
to do so without addressing the conges-
tion in the Federal Bankruptcy Courts
is analogous to trying to stop a hemor-
rhage with a Band-Aid.

It is worth noting that the other
body’s version of this bill would create
34 bankruptcy judge positions. It is
also worth noting that one of the re-
jected amendments offered by our col-
league, the gentleman from Georgia
(Mr. KINGSTON), in the Committee on
Rules last night would have created 36
new permanent and temporary bank-
ruptcy judgeships.
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We would have a better debate on
this bill today if this body were al-
lowed to debate the thoughtful amend-
ments that the rule does not make in
order.

Mr. Speaker, the Federal courts are
hurting. Just last week, the Judicial
Conference of the United States voted
to delay 42 court construction projects
across the country to save $2256 million
and to avoid laying off as many as 3,500
employees. Last year, Federal courts
had to cut 1,000 jobs. The lack of staff-
ing resources only compounds the
backlog problem, and the remaining
staff is grievously overworked. Even
with this extreme action, the Judicial
Conference reports that as many as
4,800 court clerks, probation officers
and other support staff could still lose
their jobs in the next year.

According to the chief judge of the
bankruptcy court for the Western Dis-
trict of New York, the number of bank-
ruptcy cases filed has steadily in-
creased nearly 10 percent for each of
the last 4 years. Yet despite the in-
creased workload, the court’s funding
was substantially reduced over the past
2 fiscal years, and it is bracing itself
for a 15 percent reduction in fiscal year
2005. Judge John Ninfo writes that ‘‘the
immediate impact is the need for the
court to terminate the employment of
four to five people, all of whom have
served this court extremely well. The
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adverse impact upon the families of
those people will be substantial.”

Judge Ninfo goes on to say, ‘“The
court anticipates the need to signifi-
cantly reduce services to the bar and
the public, which will cause hardship
on debtors and creditors during a time
that is already difficult and stressful.”

Mr. Speaker, we must do more to ad-
dress the backlog in the Federal courts
than simply adding new positions to
the bench. We must provide the re-
sources necessary for staffing and the
efficient operation of justice. We must
show more respect for the third branch.
Vilifying the courts or singling out so-
called activist judges is counter-
productive. Certainly, stripping juris-
diction away from the courts to hear
cases relating to the Pledge of Alle-
giance or same-sex marriage is not
helpful and, I do not believe, constitu-
tional.

The current push to strip the courts
of jurisdiction when controversial deci-
sions are issued is not novel. It has
been tried before. In the 1960s and 1970s,
in the aftermath of the historic deci-
sion in Brown v. Board of Education,
Congress repeatedly attempted to strip
the courts of the power to hear school
desegregation suits or to order busing
to achieve integration. More recently,
it has been tried to strip courts of ju-
risdiction to hear challenges to laws
prohibiting abortion or suits against
public schools that require prayer.
These shortsighted efforts raise signifi-
cant balance-of-power questions and
demean this austere body. Lest we for-
get the words of James Madison, the
father of our Constitution, who two
centuries ago explained that the courts
are the ‘‘impenetrable bulwark’ that
transform the Bill of Rights into en-
forceable rights, a very important
statement.

I, therefore, caution my colleagues to
consider the full ramifications of
court-stripping action. It does little
good to have an abstract constitutional
right if no court can ever enforce it.

Mr. Speaker, the bill before us today
provides this body with the oppor-
tunity to take a look at the state of
the judiciary. Adding new judgeships
will help, but we need to do more to en-
sure the strength and the independence
of the judicial branch, the protector of
our constitutionally guaranteed rights.

Mr. Speaker, I call for a ‘‘no” vote on
this rule.

Mr. Speaker, I yield 7 minutes to the
gentleman from California (Mr. BER-
MAN).

(Mr. BERMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. BERMAN. Mr. Speaker, I appre-
ciate the gentlewoman yielding me
this time, and I rise very disappointed
in the rule proposed for the consider-
ation of S. 878 and intend to vote
against it and urge my colleagues to
oppose it.

This rule makes in order only two
amendments, both offered by Repub-
lican Members. It rejects four other
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amendments, including one that I my-
self offered. There is no defensible sub-
stantive rationale for this decision.
There is a political rationale that is
barely defensible. While my amend-
ment would have required a waiver,
both amendments that the Committee
on Rules chose to make in order also
required waivers. While my amend-
ment has not been formally considered
by the Committee on the dJudiciary,
the committee has also not considered
the amendment proposing to split the
Ninth Circuit. The Committee on Rules
has once again decided to stifle an open
debate. To make matters worse, its
rule furthers a partisan political objec-
tive to the detriment of an important
policy goal.

I think the American public deserves
to hear a little about the amendments
that the Rules Committee does not
want debated. The amendment that I
sought to offer would have provided
parties in a court proceeding with the
opportunity to petition for an appeal of
a judge’s refusal to recuse himself. The
amendment would have left it to the
discretion of the courts to decide the
appropriate circumstances in which
such petitions should be granted. Un-
like the judicial misconduct statute,
the recusal statute currently provides
no opportunity to appeal a judge’s re-
fusal to recuse himself. My amendment
would have simply brought the proce-
dures for addressing recusal and mis-
conduct decisions into line with one
another.

Chief Justice Rehnquist himself high-
lighted this statutory anomaly in a let-
ter to several U.S. Senators. These
Senators had expressed concern that
Justice Scalia did not recuse himself
from a case in which Vice President
CHENEY was a named litigant. While
this case was pending, Justice Scalia
had taken a duck-hunting trip with the
Vice President. Not only did they hunt
together for several days, but Justice
Scalia had traveled with the Vice
President aboard Air Force Two. In a
public document explaining his refusal
to recuse himself from a case involving
his hunting buddy, Justice Scalia
wrote that he did not believe ‘“‘his im-
partiality might reasonably be ques-
tioned.” In commenting on Justice
Scalia’s decision, Chief Justice
Rehnquist noted, ‘‘there is no formal
procedure for a court review of a deci-
sion of a justice in an individual case.”

My own feelings about the propriety
of Justice Scalia’s refusal to recuse
himself are not important. What is im-
portant, however, is the opinion of the
American people. The efficacy of our
court system depends entirely on the
perception that the courts will admin-
ister justice impartially. If the courts
lose the trust of the people, they lose
their only real power. Reasonably or
not, many folks around the country did
question whether Justice Scalia could
be impartial in a case involving a hunt-
ing buddy. It is clear that Justice
Scalia’s declaration of impartiality did
not, in and of itself, put these ques-
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tions to rest. To the extent these ques-
tions persist, our court system suffers.

The amendment I wanted to offer
would have gone a long way to address-
ing this problem. If this amendment
had been the law when Justice Scalia
refused to recuse himself, the litigants
in the Cheney case could have peti-
tioned the Supreme Court to review
Justice Scalia’s decision. Dismissal of
that petition by a panel of justices
would have gone a long way to quelling
questions about Justice Scalia’s impar-
tiality. Unfortunately, without such
review, those questions persist; not in
my mind because my guess is Justice
Scalia could have gone duck hunting
with my colleague from California (Mr.
WAXMAN), and he would have still ruled
on Vice President CHENEY’s side of that
case. The thought of Justice Scalia and
Congressman WAXMAN duck hunting
together is an interesting one. Without
such a review, the questions persist in
the eyes of the American people. Their
persistence rots the foundation of our
judicial system.

I presented my amendment to the
Rules Committee because we must act
before further questions arise and the
public loses more confidence in the ju-
diciary. Apparently, the Rules Com-
mittee is less concerned about this cri-
sis in confidence than about the pros-
pect of an uncomfortable debate.

In addition, a number of other
amendments that were offered in the
Rules Committee were denied: one
dealing with the issue of cameras in
the courtroom; one with the absence of
this bill to provide the bankruptcy
judges that are needed in our Federal
bankruptcy system; a third dealing
with the loss of COLAs by judges dur-
ing the years that Congress did not
pass the COLA increase for itself and
the Federal judiciary, an issue which
definitely impacts on the ability of the
Federal courts to attract the best pos-
sible candidates for the Federal judici-
ary.

What it did allow was an amendment
proposing to split the Ninth Circuit, at
tremendous cost, against the opposi-
tion of the overwhelming majority of
the Ninth Circuit justices, into three
different circuits. I vigorously oppose
that amendment. I will not use this
time to speak on that amendment. I
will speak on it when it comes up. My
only point in mentioning that is one
very controversial amendment that re-
quired a waiver was allowed by the
Rules Committee; three other amend-
ments which may have also been con-
troversial and required the same kind
of a waiver were denied by the Rules
Committee. I think that makes for an
unsatisfactory rule, and I urge opposi-
tion to it.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I think the American public
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should know that we are addressing
today the reconfiguration of Federal
courts, and there are several crises
that I think are abounding without the
appropriate amount of time to debate
this very important question.

First of all, in my own Southern Dis-
trict, we reported just a couple of days
ago that our courts are having to lay
off personnel, having to delay court de-
cisions, and that means the access of
constituents into the courthouse of
justice—because of the lack of dollars
that provide resources that are nec-
essary to administer the courts—is de-
nied. Over the years, we have at-
tempted to increase compensation to
our Federal judges, and my disappoint-
ment in the fact that the amendment
offered by the gentleman from Illinois
(Mr. HYDE) and the gentleman from
Michigan (Mr. CONYERS) to increase
Federal judges’ salaries by 16.5 percent
was not allowed. Over the years, we
have overlooked the increasing need
for increased compensation for these
judges who are lifetime appointees.

But the most egregious amendment
that was allowed was to be able to di-
vide the courts, the Ninth Circuit in
particular, into three different -cir-
cuits. One would think that that was
done for the efficiency of justice, but I
can clearly denote for those who are
listening that it was really done to
water down the kind of open and free
decisions that are being made by the
Ninth Circuit. What they are doing is,
if you don’t like the decisions, let’s im-
plode the court and make it into the
13th and the 12th. Here we go again try-
ing to undermine the rendering of jus-
tice and the freedom of judges to look
at the facts and to make the right deci-
sions. I would hope that, any time we
come and discuss the Constitution, the
Federal court system, the Supreme
Court, the district courts, the circuit
courts, that we do it with an eye to-
ward freedom and enhancing justice
and opening the courts so that all peti-
tioners might feel free to go in, and
that the judges will not be intimidated
by those who take offense to both life-
time appointees and the courts’ deci-
sions, and certainly we should question
those who want to take and destroy the
court system by their own amendments
and their own views.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself the balance of my time. I
simply want to make the point that on
a party-line vote, the Rules Committee
Republicans rejected making the fol-
lowing four bipartisan amendments in
order under the rule:

The first one was offered by the gen-
tleman from Illinois (Mr. HYDE) and
the gentleman from Michigan (Mr.
CONYERS) to increase Federal judges’
salary;

A Democratic amendment by the
gentleman from Michigan (Mr. CON-
YERS) permitting Federal judges to
allow photographing or televising
court proceedings at their discretion;

An important amendment offered by
the gentleman from California (Mr.
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BERMAN) that would allow a party to
petition for a three-judge panel to
override a Federal judge’s refusal to
recuse herself or himself from a case;

And the Republican amendment, a
very important one, by the gentleman
from Georgia (Mr. KINGSTON) to create
36 new permanent and temporary bank-
ruptcy judges.

I think that renders this bill fairly
useless, Mr. Speaker.

Mr. Speaker, I yield back the balance
of my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself the balance of my time.

The points that have been made by
my colleagues on the other side, I
think it is important for us to recog-
nize that the Ninth Circuit Court of
Appeals has 48 judges. That is twice the
number of total judges of the next larg-
est circuit.
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The Ninth Circuit represents some 56
million people, roughly one-fifth of
this Nation’s population. And this is 25
million more people than the next larg-
est circuit. The gentleman from Wis-
consin (Chairman SENSENBRENNER), the
wonderful chairman of the Committee
on the Judiciary here in the House,
held hearings on this subject to gain
information to be able to render a rea-
sonable observation about how impor-
tant this would be; and, in fact, we do
believe that addressing this problem by
breaking up and adding more circuits
would be beneficial, would be beneficial
to not only other States and other pe-
titioners, but also to make sure that
the effective enforcement of justice
was properly achieved in the United
States of America.

So I am proud to say that the Com-
mittee on Rules did yesterday hear the
debate about the amendments that
were before us. We looked at and I be-
lieve properly rendered a decision to
say that we are concerned about the
number of judges, we are concerned
about the way the courts look in terms
of the circuit courts that are available
to people for litigation, and we moved
forward with a bill that I believe is bal-
anced, one which I believe will pass,
one which I believe will mirror the
other body to make sure that the effec-
tive use of judges, effective use of re-
sources, and effective legislation by
the United States Congress, hopefully
to be signed by President George W.
Bush, will be achieved with this legis-
lation.

I wholeheartedly support not only
this legislation but would ask each of
my colleagues to support this rule and
the underlying legislation. And I want
to thank, for his exemplary service, the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER), who is the fabulous
chairman of the Committee on the Ju-
diciary, for bringing forth this bill
today.

Mr. Speaker, I yield back the balance
of my time, and I move the previous
question on the resolution.

The SPEAKER pro tempore (Mr. MIL-
LER of Florida). The question is on or-
dering the previous question.
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The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

Evi-

The Sergeant at Arms will notify ab-
sent Members.

Pursuant to clause 9 of rule XX, the
Chair will reduce to 5 minutes the min-
imum time for electronic voting, if or-
dered, on the question of adoption of
the resolution.

The vote was taken by electronic de-
vice, and there were—yeas 198, nays
171, not voting 63, as follows:

[Roll No. 490]

YEAS—198

Aderholt Garrett (NJ) Ose
Akin Gerlach Oxley
Bachus Gibbons Paul
Baker Gilchrest Pearce
Ballenger Gillmor Pence
Barrett (SC) Gingrey Peterson (PA)
Bartlett (MD) Goodlatte Petri
Barton (TX) Granger Pickering
gass graves(WI) Pitts

eauprez reen
Biggert Gutknecht géﬁ%so
Bilirakis Hart Porter
Bishop (UT) Hastings (WA) Pryce (OH)
Blackburn Hayes Putnam
Blunt Hayworth .
Boehner Hefley Radanovich
Bonilla Hensarling Ramstad
Bonner Herger Regula
Bono Hobson Rehberg
Boozman Hoekstra Renzi
Bradley (NH) Houghton Reynolds
Brady (TX) Hulshof Rogers (AL)
Brown (SC) Hunter Rogers (KY)
Brown-Waite, Hyde Rogers (MI)

Ginny Issa Rohrabacher
Burgess Istook Ros-Lehtinen
Burns Jenkins Royce
Burr Johnson (CT) Ryan (WI)
Burton (IN) Johnson (IL) Ryun (KS)
Calvert Johnson, Sam Saxton
Camp Jones (NC) Schrock
Cantor Keller Sensenbrenner
Capito Kelly Sessions
Carter Kennedy (MN) Shadegg
Castle King (IA) Shaw
Chabot, King (NY) Shays
Chocola Kingston Sherwood
Coble Kline Shimkus
Cole Knollenberg Shuster
Collins Kolbe Simmons
Cox LaHood Simpson
Crane Latham Smith (MI)
grigshaw EaTo}?rette Smith (NJ)

ulberson eac ;
Cunningham Lewis (CA) SQS&QTX)
Davis, Jo Ann Lewis (KY) Sullivan
Davis, Tom Linder Tancredo
Deal (GA) LoBiondo Taylor (NC)
DeLay Lucas (OK) Thomas
Diaz-Balart, L. Manzullo Thornberr
Diaz-Balart, M. McCotter . v
Doolittle McCrery T}ahrp
Dreier McHugh Tiberi
Duncan McInnis Turner (OH)
Dunn McKeon Upton
Ehlers Mica Vitter
Emerson Miller (FL) Walden (OR)
English Miller (MI) Walsh
Everett Miller, Gary Wamp
Feeney Moran (KS) Weldon (FL)
Ferguson Murphy Weller
Flake Musgrave Whitfield
Foley Neugebauer Wilson (NM)
Fossella Ney Wilson (SC)
Franks (AZ) Northup Wolf
Frelinghuysen Nussle Young (AK)
Gallegly Osborne Young (FL)
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NAYS—171
Ackerman Frost Obey
Allen Gonzalez Olver
Andrews Gordon Ortiz
Baca Green (TX) Owens
Baldwin Grijalva Pallone
Becerra Gutierrez Pascrell
Bell Harman Pastor
Berkley Herseth Pelosi
Berman Hill Peterson (MN)
Berry Hinojosa Pomeroy
Bishop (GA) Holden Price (NC)
Bishop (NY) Holt Rahall
Blumenauer Honda Rangel
Boswell Hooley (OR) Reyes
Boucher Hoyer ri
Boyd Inslee ggg; 1guez
Brady (PA) Israel Roybal-Allard
Brown (OH) Jackson (IL) Ru;persberger
Butterfield Jackson-Lee
Capps (TX) Rush

Ryan (OH)
Capuano Jefferson Sabo
Cardin Johnson, E. B. Sénchez. Linda
Cardoza Kanjorski T :
Carson (IN) Kaptur y
Carson (OK) Kennedy (RI) 22232;}5’ Loretta
Case Kildee ;
Chandler Kilpatrick Sandlin
Clyburn Kind Schakowsky
Conyers Kleczka Schiff
Cooper Langevin Scott (GA)
Costello Lee Scott (VA)
Cramer Levin Serrano
Crowley Lofgren Sherman
Cummings Lowey Skelton
Davis (AL) Lucas (KY) Slaughter
Davis (CA) Lynch Smith (WA)
Davis (FL) Maloney Snyder
Davis (IL) Markey Solis
Davis (TN) Marshall Spratt
DeFazio Matheson Stark
DeGette Matsui Strickland
Delahunt McCarthy (MO) ~ Stupak
DeLauro McCarthy (NY) Tanner
Deutsch McCollum Tauscher
Dicks McDermott Taylor (MS)
Dingell McIntyre Thompson (CA)
Dooley (CA) McNulty Thompson (MS)
Doyle Meehan Tierney
Edwards Meek (FL) Udall (CO)
Emanuel Menendez Udall (NM)
Eshoo Michaud Van Hollen
Etheridge Miller (NC) Velazquez
Evans Miller, George Visclosky
Farr Moore Watson
Fattah Moran (VA) Watt
Filner Murtha Waxman
Ford Nadler Woolsey
Frank (MA) Neal (MA) Wu
NOT VOTING—63

Abercrombie Isakson Oberstar
Alexander John Otter
Baird Jones (OH) Payne
Boehlert Kirk Portman
Brown, Corrine Kucinich Quinn
Buyer Lampson Rothman
Cannon Lantos Souder
Clay Larsen (WA)
Cubin Larson (CT) Z::;Tel;n
DeMint Lewis (GA) .

o N Tauzin
Doggett Lipinski
Engel Majette Terry
Forbes McGovern Toomey
Gephardt Meeks (NY) Towns
Goode Millender- Turner (TX)
Greenwood McDonald Waters
Hall Mollohan Weiner
Harris Myrick Weldon (PA)
Hastings (FL) Napolitano Wexler
Hinchey Nethercutt Wicker
Hoeffel Norwood Wynn
Hostettler Nunes

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr. MIL-
LER of Florida) (during the vote). Mem-
bers are advised 2 minutes remain in
this vote.
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Messrs. RANGEL, PASCRELL,
SCOTT of Georgia and ACKERMAN
changed their vote from ‘‘yea’ to
unay.n

So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated for:

Mr. NUNES. Mr. Speaker, on the legislative
day of Tuesday, October 5, 2004, the House
had rollcall vote No. 490. Unfortunately, | was
unavoidably detained. Had | been present, |
would have voted “yea” on the rollcall vote.

Mr. WICKER. Mr. Speaker, on rolicall No.
490 | was unavoidably detained. Had | been
present, | would have voted “yea.”

The SPEAKER pro tempore.
question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 206, noes 173,
not voting 53, as follows:

[Roll No. 491]

The

This
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Turner (OH) Wamp Wilson (NM)
Upton Weldon (FL) Wilson (SC)
Vitter Weller Wolf
Walden (OR) Whitfield Young (AK)
Walsh Wicker Young (FL)
NOES—173

Ackerman Gordon Obey
Allen Green (TX) Olver
Andrews Grijalva Ortiz
Baca Gutierrez Owens
Baldwin Harman Pallone
Becerra Herseth Pascrell
Bell H@ll ) Pastor
Berkley Hinojosa Pelosi
german goigen Pomeroy

erry 0. :
Bishop (GA) Honda price (RO
Bishop (NY) Hooley (OR) Rangel
Blumenauer Hoyer Reyes
Boswell Inslee Rodricuez
Boucher Israel g
Boyd Jackson (IL) Ross
Brady (PA) Jackson-Lee Rothman
Brown (OH) (TX) Roybal-Allard
Butterfield Jetferson Ruppersberger
Capps Johnson, E. B. Rush
Capuano Kanjorski Ryan (OH)
Cardin Kaptur Sabo
Cardoza Kennedy (RI) Sanchez, Linda

Carson (IN)

Kildee

T.

Carson (OK) Kilpatrick Sanchez, Loretta
Case Kind Sanders
Chandler Kleczka Schakowsky
Clyburn Langevin Schiff
Conyers Larsen (WA) Scott (GA)
Cooper Larson (CT) Scott (VA)
Costello Lee Serrano
Cramer Levin Sherman
Crowley Lipinski Skelton
Cummlngs Lofgren Slaughter
Dav;s (AL) Lowey Smith (WA)
Dav}s (CA) Lucas (KY) Snyder
Davis (IL) Lynch Solis
Davis (TN) Maloney Spratt
DeFazio Markey SE &
DeGette Marshall a}
Strickland
Delahunt Matheson Stupak
DeLauro Matsui Tanner
Deutsch McCarthy (MO) T n
Dicks McCarthy (NY) auscher
Dingell McCollum Taylor (MS)
Dooley (CA) McDermott Thompson (CA)
Doyle McIntyre Thompson (MS)
Edwards McNulty Tierney
Emanuel Meehan Udall (CO)
Eshoo Meek (FL) Udall (NM)
Etheridge Menendez Van Hollen
Evans Michaud Velazquez
Farr Miller (NC) Visclosky
Fattah Miller, George Watson
Filner Moore Watt
Ford Moran (VA) Waxman
Frank (MA) Murtha Weiner
Frost Nadler Woolsey
Gonzalez Neal (MA) Wu
NOT VOTING—53
Abercrombie Hinchey Nethercutt
Alexander Hoeffel Norwood
Baird Isakson Oberstar
Boehlert John Payne
Brown, Corrine Jones (OH) Portman
Buyer Kirk Quinn
Cannon Kucinich Souder
Clay Lampson Stenholm
DeMint Lantos Sweeney
Doggett Lewis (GA) Tauzin
Engel Majette Terry
Forbes McGovern Toomey
Gephardt Meeks (NY) Towns
Goode Millender- Turner (TX)
Greenwood McDonald Waters
Hall Mollohan Weldon (PA)
Harris Myrick Wexler
Hastings (FL) Napolitano Wynn

AYES—206

Aderholt Foley Miller, Gary
AKkin Fossella Moran (KS)
Bachus Franks (AZ) Murphy
Baker Frelinghuysen Musgrave
Ballenger Gallegly Neugebauer
Barrett (SC) Garrett (NJ) Ney
Bartlett (MD) Gerlach Northup
Barton (TX) Gibbons Nunes
Bass Gilchrest Nussle
Beauprez Gillmor Osborne
Biggert Gingrey Ose
Bilirakis Goodlatte Otter
Bishop (UT) Granger Oxley
Blackburn Graves Paul
Blunt Green (WI) Pearce
Boehner Gutknecht Pence
Bonilla Hart Peterson (MN)
Bonner Hastings (WA) Peterson (PA)
Bono Hayes Petri
Boozman Hayworth Pickering
Bradley (NH) Hefley Pitts
Brady (TX) Hensarling Platts
Brown (SC) Herger Pombo
Brown-Waite, Hobson Porter

Ginny Hoekstra Pryce (OH)
Burgess Hostettler Putnam
Burns Houghton Radanovich
Burr Hulshof Ramstad
Burton (IN) Hunter Regula
Calvert Hyde Rehberg
Camp Issa Renzi
Cantor Istook Reynolds
Capito Jenkins Rogers (AL)
Carter Johnson (CT) Rogers (KY)
Castle Johnson (IL) Rogers (MI)
Chabot Johnson, Sam Rohrabacher
Chocola Jones (NC) Ros-Lehtinen
Coble Keller Royce
Cole Kelly Ryan (WI)
Collins Kennedy (MN) Ryun (KS)
Cox King (IA) Sandlin
Crane King (NY) Saxton
Crenshaw Kingston Schrock
Cubin Kline Sensenbrenner
Culberson Knollenberg Sessions
Cunningham Kolbe Shadegg
Davis (FL) LaHood Shaw
Davis, Jo Ann Latham Shays
Davis, Tom LaTourette Sherwood
Deal (GA) Leach Shimkus
DeLay Lewis (CA) Shuster
Diaz-Balart, L. Lewis (KY) Simmons
Diaz-Balart, M. Linder Simpson
Doolittle LoBiondo Smith (MI)
Dreier Lucas (OK) Smith (NJ)
Duncan Manzullo Smith (TX)
Dunn McCotter Stearns
Ehlers McCrery Sullivan
Emerson McHugh Tancredo
English McInnis Taylor (NC)
Everett McKeon Thomas
Feeney Mica Thornberry
Ferguson Miller (FL) Tiahrt
Flake Miller (MI) Tiberi

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr. MIL-
LER of Florida) (during the vote). Mem-
bers are advised there are 2 minutes re-
maining in this vote.
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So the resolution was agreed to.
The result of the vote was announced
as above recorded.
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A motion to reconsider was laid on
the table.

———

PERSONAL EXPLANATION

Mr. KIRK. Mr. Speaker, today, | missed 2
votes. Had | been present, | would have voted
the following way:

Yes on rollcall Vote No. 490, On ordering
the previous question providing for consider-
ation of S. 878, to authorize an additional per-
manent judgeship in the district of ldaho, and
for other purposes.

Yes on rollcall Vote No. 491, On agreeing to
H. Res. 814, providing for consideration of S.
878, to authorize an additional permanent
judgeship in the district of Idaho, and for other
purposes.

Mr. MCGOVERN. Mr. Speaker, | was un-
avoidably detained for rollcall votes numbers
487, 488, 489, 490, and 491. If | was present,
| would have voted:

“Aye” on rollcall No. 487; “aye” on rollcall
No. 488; “aye” on rollcall No. 489; “nay” on
rollcall No. 490; and “nay” on rolicall No. 491.

———————

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Monahan, one of its clerks, announced
that the Senate has passed with an
amendment in which the concurrence
of the House is requested, a bill of the
House of the following title:

H.R. 5122. An act to amend the Congres-
sional Accountability Act of 1995 to permit
members of the Board of Directors of the Of-
fice of Compliance to serve for 2 terms.

The message also announced that the
Senate insists upon its amendment to
the bill (H.R. 1047) “An Act to amend
the Harmonized Tariff Schedule of the
United States to modify temporarily
certain rates of duty, to make other
technical amendments to the trade
laws, and for other purposes,’ agrees to
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints Mr. GRASSLEY, Mr.
FRIST, and Mr. BAUCUS, to be the con-
ferees on the part of the Senate.

The message also announced that in
accordance with the return of the pa-
pers to the Senate providing for tech-
nical corrections, said corrections hav-
ing been made, the Secretary be di-
rected to return to the House (H.R.
4567) ‘“‘An Act making appropriations
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2005, and for other pur-
poses.”’

The message also announced that
pursuant to section 104(c)(1) of Public
Law 108-199, the Chair, on behalf of the
Majority Leader and Democratic Lead-
er of the Senate, and the Speaker of
the House and Minority Leader of the
House, announces the joint appoint-
ment of the following individual to
serve as Chairman of the Commission
on the Abraham Lincoln Study Abroad
Fellowship Program:

Peter McPherson.

————
GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all

CONGRESSIONAL RECORD —HOUSE

Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on S. 878.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

———

CREATING ADDITIONAL FEDERAL
COURT JUDGESHIPS

The SPEAKER pro tempore. Pursu-
ant to House Resolution 814 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the Senate bill, S. 878.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the Senate bill (S. 878)
to authorize an additional permanent
judgeship in the district of Idaho, and
for other purposes, with Mr. LAHOOD in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered as having
been read the first time.

Under the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from California (Mr.
BERMAN) each will control 30 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, the Judicial Con-
ference of the United States reviews
the judgeship needs of United States
courts every 2 years to determine if
any of the courts need additional
judges. The Conference completed its
last review in March of 2003, and then
submitted its recommendations to the
House and Senate Committees on the
Judiciary. I am pleased that the bill as
reported by the Committee mirrors
that recommendation. Thus, these are
judgeships being created based upon
demonstrated need and not upon poli-
tics.

The Judicial Conference bases its
recommendations on a variety of fac-
tors that indicate the needs of various
courts. Most importantly, it sets a
benchmark caseload standard for con-
sidering judgeship requests at 430
weighted cases for individual judges on
the district courts and 500 adjusted
case filings for the three-judge panels
on the courts of appeal. Aside from the
numbers, it also considers additional
criteria, including senior judge and
magistrate judge assistance, geo-
graphical factors, unusual caseload
complexity, and temporary caseload
increases or decreases.

Based on these criteria, the Con-
ference’s current proposal recommends
that Congress establish 11 new judge-
ships in four courts of appeal and 46
new judgeships in 24 district courts.
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The Conference also recommends that
five temporary district court judge-
ships created in 1990 be established as
permanent positions. Many of these
needs have existed for many years.

The other body passed Senate 878 on
May 22, 2003. The Senate bill created 12
permanent district judgeships, two
temporary district judgeships, and a
number of bankruptcy judgeships. This
version of S. 878 also converted two
temporary district judgeships to per-
manent status.

During our September 9 markup on
the legislation, the Committee on the
Judiciary revised the bill in two major
ways.

First, we added all the circuit and
district judgeships recommended by
the U.S. Judicial Conference that were
not included in the Senate bill. This
brings the total number of new judge-
ships in the bill to 58, 11 circuit court
seats and 47 district court seats. In ad-
dition, four other temporary district
judgeships are converted to permanent
judgeships.

The Subcommittee on Courts, the
Internet, and Intellectual Property
conducted an oversight hearing on Fed-
eral judgeship needs last year, and we
are satisfied as a committee that the
submissions developed by the Judicial
Conference are meritorious. I empha-
size that all the judgeships in the bill
before the House could more than sat-
isfy the threshold requirements devel-
oped by the Judicial Conference.

Second, all of the bankruptcy judge-
ships set forth in S. 878 as passed by
the other body were stricken. These
will be dealt with in the context of the
bankruptcy reform legislation which
the House has passed and which is cur-
rently pending before the other body.

Mr. Speaker, whatever our occasional
differences with the third branch, it is
our responsibility to ensure that our
Federal courts have the resources nec-
essary to allow citizens to seek legal
redress in civil disputes and to permit
the prosecution of criminal offenses
when appropriate. This is a basic func-
tion of government.

I urge the Members to support the
underlying text of S. 878, as well as the
amendment that I will shortly offer to
ensure that this bill does not run afoul
of the Budget Act, based on the CBO
score that accompanies this bill.

Mr. Chairman, I reserve the balance
of my time.

Mr. BERMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in conditional
opposition to S. 878. The reason I would
oppose this bill is if the amendment of-
fered by the gentleman from Idaho is
passed by this body.

I firmly believe we should pass a
judgeship bill, and I supported it, Sen-
ate bill 878, as it was reported out by
the House Committee on the Judiciary.
The reported bill created all new Arti-
cle 3 judgeships requested by the Ad-
ministrative Office of the U.S. Courts.
As a result, it would provide critical
assistance to many Federal district
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and appeals courts currently stag-
gering under tremendous caseloads.

As reported, S. 878 is largely non-
controversial and enjoyed bipartisan
support at the House Committee on the
Judiciary markup. In fact, if S. 878
were brought up on the Suspension Cal-
endar, as it should have been, I have no
doubt it would have passed on a voice
vote.

Since it is so noncontroversial, we
might ask ourselves why the House’s
valuable time must be wasted debating
S. 878 under a rule. Why are we not
using this valuable time to deal with
the more difficult appropriations or na-
tional security bills?

The answer is that a decision has
been made to turn this noncontrover-
sial bill into campaign season cannon
fodder. This noncontroversial bill
comes before us on a rule in order to
provide an opportunity to debate an
amendment soon to be offered by the
gentleman from Idaho.

The tragedy is that this tactic may
result in the adoption of a highly inad-
visable amendment. An adoption of
this amendment, which would split the
Ninth Circuit Court of Appeals into
three circuits, will signal the death
knell for S. 878 in the Senate.

I will discuss my reasons for opposing
that amendment in some detail when it
is offered, but I can state at this time
that if this amendment were to pass, it
would be the first time in the history
of our Federal judiciary that we have
split a circuit against the will of the
justices of that circuit.

If the amendment is adopted, S. 878
will die in the Senate. There is no ques-
tion about that.

I might also point out that S. 878, as
it passed out of committee, while non-
controversial, failed to include any of
the new bankruptcy judges that are
very important to deal with the tre-
mendous caseload problems in our
bankruptcy courts. The Committee on
the Judiciary stripped out all of the
bankruptcy judgeships because the ma-
jority thought that requiring the Sen-
ate to pass the bankruptcy reform bill,
which also contains authorization for
those same judgeships, might be lever-
aged in the process. I think that is a
strategy that is destined to fail and it
is a failure in S. 878, in that the judges
so desperately needed on the bank-
ruptcy court are not included in this
bill.

Mr. Chairman, I reserve the balance
of my time.

0 1130

Mr. Chairman, I yield 3 minutes to
the gentlewoman from California (Ms.
LOFGREN), a member of the Sub-
committee on Courts, the Internet, and
Intellectual Property of the Committee
on the Judiciary.

Ms. LOFGREN. Mr. Chairman, I rises
today not only as a member of the
Committee on the Judiciary but as
chair of the California Democratic Del-
egation to say we need more judges,
but we do not need to split the Ninth
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Circuit. It is important to know that
California’s Republican Governor, Ar-
nold Schwarzenegger opposes the pro-
posed split as does former Republican
Governor Pete Wilson. Our two Demo-
cratic Senators, DIANNE FEINSTEIN and
BARBARA BOXER, also oppose the split,
and the American Bar Association and
the California Academy of Appellate
Lawyers also oppose the split. Even the
judges of the Ninth Circuit oppose the
split by a 30-to-9 margin.

According to the Administrative Of-
fice of the Courts, the start-up cost for
such a split would be $131 million, and
there would be an additional $21.7 mil-
lion in extra personnel costs every
year.

Why would we waste these millions?
The Ninth Circuit is not broken. Al-
though the Ninth Circuit contains the
largest number of judges of any Fed-
eral circuit, the ratio of published
opinions to the number of judgeships is
well within what is applicable to other
circuits. It is also worth noting that
the circuit judges in the Ninth Circuit
take only 1.4 months to decide cases
following argument, while the national
average is 2.1 months.

Despite all the rhetoric, the Ninth
Circuit’s reversal rates compare favor-
ably with every other circuit. So I
would urge my colleagues to oppose
and vote down the amendment to split
the circuit. We do need these judges.
But join the Republican governor and
the judges and the taxpayers, who do
not want to fund this waste, in turning
down this ill-conceived amendment to
split the Ninth Circuit so that we can
move forward and get those judges that
we need.

Mr. BERMAN. Mr. Chairman, I yield
4 minutes to the gentleman from Cali-
fornia (Mr. SCHIFF), a member of the
Committee on the Judiciary.

Mr. SCHIFF. Mr. Chairman, I thank
the gentleman for yielding me time.

I rise with the same conditional sup-
port of S. 878 as my colleague from
California (Mr. BERMAN). The base bill
responds to a crisis of judicial vacan-
cies in our country by authorizing a
number of much-needed judgeships.

Since arriving at Congress, I have
been very surprised by the poor state of
relations between our branches and the
absence of comity that has existed be-
tween the Congress and the courts. The
Federal caseload continues to increase
at a record pace, reaching record lev-
els. Courthouse funding is woefully in-
adequate, failing to meet the needs of
Federal courts in order to carry out
their critical mission and to make nec-
essary improvements in priority areas
such as courthouse security.

Judicial confirmations continue to
be mired in political brinksmanship
and judicial compensation has not kept
pace with inflation. What is more, the
Congress has now resorted to a more
proactive attack on the judicial branch
which we have seen on the floor of this
body most recently in the form of
court-stripping proposals.

Today’s action on this legislation,
barring the Simpson amendment, is a
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welcome and long overdue step in rec-
ognizing our responsibility in Congress
to support the judiciary. But I am
gravely concerned about the potential
of the Simpson amendment. It seems to
fly directly in the face of the White
Commission’s report analyzing when
circuits should be split and when they
should not. The White Commission re-
ported in 1998: ‘‘There is one principle
that we regard as undebatable. It is
wrong to realign circuits or not to re-
align them and to restructure courts or
to leave them alone because of par-
ticular judicial decisions or particular
judges. This rule must be faithfully
honored for the independence of the ju-
diciary is of constitutional dimension
and requires no less.”

The Judicial Conference of the
United States periodically completes a
review of judgeship needs. As a result
of rapid increase in the caseloads of our
courts, the conference recommended
that Congress establish 11 new judge-
ships and four courts of appeals and 46
new judgeships and 26 district courts.
It also recommended five temporary
judgeships become permanent.

The base bill is an important step in
fulfilling that goal, and the House bill
authorizes more than 50 new judgeships
across the United States. However, if
this bill becomes bogged down in an
amendment which would only continue
the assault on the judiciary, con-
travene the will of the judges of the
circuit itself, it will be a step in the
wrong direction. Circuit division would
eliminate a number of important ad-
vantages that come from a large cir-
cuit. It would eliminate the ability to
transfer judges from one district to an-
other within the same circuit to deal
with fluctuating caseloads. It would re-
duce the number of circuit judges
available to decide the cases from the
growing border of districts from Ari-
zona and southern California.

For these reasons, division of the cir-
cuit is strongly opposed by a bipartisan
coalition of judges and officials. The
judges of the Ninth Circuit have voted
overwhelmingly 30 to 9 against divi-
sion. In addition, California Governor
Arnold Schwarzenegger strongly op-
poses any effort to break up the cir-
cuit.

What is more, as the White Commis-
sion wrote, ‘‘there is no persuasive evi-
dence that the Ninth Circuit or any
other circuit for that matter is not
working effectively or that creating
new circuits will improve the adminis-
tration of justice in any circuit or
overall. Furthermore, splitting the cir-
cuit would impose substantial costs of
administrative disruption, not to men-
tion the monetary costs of creating a
new circuit. Accordingly, we do not
recommend to Congress and the Presi-
dent that they consider legislation to
split the circuit.”

Are we going to take a bill that was
one of the few positive lights in the re-
lationship between the Congress and
the courts and turn it into yet another
assault on the wishes and the needs of
the judiciary?
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To quote the White Report again,
“Maintaining the Court of Appeals for
the Ninth Circuit as currently aligned
respects the character of the west as a
distinct region.”

Mr. Chairman, I urge support for the
base bill and rejection of the Simpson
amendment.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 2 minutes to the gen-
tleman from New Mexico (Mr. PEARCE).

Mr. PEARCE. Mr. Chairman, I rise
today in support of Senate S. 878 which
authorizes the creation of certain new
U.S. circuit and district judgeships as
well as converts temporary judgeships
to permanent status.

Mr. Chairman, I would like to thank
the gentleman from Wisconsin (Mr.
SENSENBRENNER) and his staff for their
leadership in addressing the urgency
for additional Federal district judge-
ships in the United States District
Court of New Mexico, especially in Las
Cruces, New Mexico. This desperate ju-
dicial situation in the southern New
Mexico district is manifest in crushing
caseloads, unique geographical factors,
and the exhaustion of judicial re-
sources. Data indicates that the dis-
trict has the fourth highest total
criminal caseload per judgeship in the
Nation with 739 weighted cases per
judgeship. This is 46 percent higher
than the national average and a 150
percent increase from 1996.

This extraordinary caseload is pri-
marily attributed to the geographical
factors unique to the district. Immi-
gration and narcotics cases are almost
exclusively driving the increase, plac-
ing an extraordinary burden on the Las
Cruces Federal Courthouse, which is
just 50 miles away from the U.S.-Mex-
ico border. The district has begun to
exhaust all judicial resources. One op-
tion to handle the enormous caseload
in Las Cruces is assigning rotating du-
ties to district judges from Albu-
querque and Santa Fe, requiring judges
and their staffs to travel more than 450
miles roundtrip during the week. Many
of the judges are even called in from
other jurisdictions.

U.S. district judges from Vermont to
Kansas have presided in Las Cruces
regularly and conclude that they have
never seen a caseload as high as in the
entire time they have been on the
bench. One judge commented that, in
28 days, he handled more capital cases
in 28 days than he did during an entire
year in Vermont.

The desperately needed judges pro-
vided for in this legislation will de-
crease the weighted filings by half,
bringing the district on parity with the
rest of the districts in the TUnited
States.

Again, I thank the gentleman from
Wisconsin (Mr. SENSENBRENNER) for his
fine leadership on this legislation and
urge passage of S. 878.

Mr. BERMAN. Mr. Chairman, I yield
3 minutes to the gentlewoman from
California (Ms. WOOLSEY).

Ms. WOOLSEY. Mr. Chairman, I
thank the gentleman from California
(Mr. BERMAN) for yielding me time.
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Mr. Chairman, I am tired of my Re-
publican colleagues using the term
“‘activist judges’ to scare citizens into
believing our Federal judiciary has lost
all credibility and seeks only to pro-
mote an activist liberal agenda, and I
am taking this time today to tell you
why.

This is plainly not the truth. It is
wrong, and it is illogical. In fact, was
not it activist unelected judges who ap-
pointed the current President of the
United States of America? The only
threat these judges, most of whom
were appointed by Republican Presi-
dents, present is shutting down the Re-
publicans ultra-conservative agenda
and actually proving that many of the
policies Republicans promote are un-
constitutional or discriminating.

Let us take the controversial Ninth
Circuit Court as an example. Twenty-
six judges sit on this court. My Repub-
lican colleagues talk as if all of these
judges are out to destroy the morals of
this country, that these judges will de-
stroy the fabric of our families and sen-
sor religious practices perhaps because
our colleagues on the other side of the
aisle believe that these judges do not
believe in fundamental Christian val-
ues. But at least half of these judges
have conservative leanings. And I ask,
is 50 percent not enough?

My Republican colleagues also like
to insinuate the Democrats have ap-
pointed most of the active judges in
our courts today. But they are mis-
taken. Since President Jimmy Carter
was in office, Democrats have ap-
pointed 634 judges. Republicans have
appointed 735 judges. It seems to me
that Republicans know their policies
are so radical that they will not stand
up in court, and the only way to ensure
their policies will stay on the books is
to wipe out our jurisdiction system and
erase our systems of checks and bal-
ances.

Republicans are destroying the
courts, undermining judges’ decisions,
bullying those who stand by the Con-
stitution. Do not let them tell you
they are fighting activist judges. They
are just carrying out their paranoid
control. Mr. Chairman, if the judges in
this country were so biased, so against
conservative values, how did our cur-
rent President get appointed in the
year 2000? Those judges did not seem
too activist to Republicans at that
time, did they?

Mr. UDALL of Colorado. Mr. Chairman, | will
vote against this amendment because | am
concerned that whatever benefits it might have
are outweighed by the costs to the taxpayers
that it would entail.

The current jurisdiction of the Ninth Circuit is
certainly extensive—from Alaska to Hawaii,
Guam, and the Commonwealth of the North-
ern Marianas and including California, Ne-
vada, Arizona, Idaho, Montana, Nevada, Or-
egon, and Washington.

The populations of several of these states
have increased considerably in recent years,
and it can be anticipated that the caseloads of
the Ninth Circuit will continue to increase ac-
cordingly. So, there might be something to be
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said for realigning the judicial districts now in-
cluded in the Ninth Circuit.

However, | do not think that it is appropriate
for the House of Representatives to make
such an important decision on the basis of the
very brief consideration that we are being per-
mitted today.

And | certainly think that before making
such a serious decision, we should consider
how it would affect the ability of the federal
courts to do their job.

Regarding that aspect of the matter, | think
we should all pay careful heed to the analysis
of the Administrative Office of the United
States Courts contained in a May 14th letter
from its Director, Leonidas Ralph Meacham, to
Senator FEINSTEIN.

Discussing proposals to divide the Ninth Cir-
cuit in ways similar to that proposed in this
amendment, Mr. Meacham wrote “The judici-
ary is not in a position to absorb any of the
additional costs” that would result. He goes on
to say that dividing the Ninth Circuit into three
circuits—which is what this amendment would
do—"would likely require one-time start-up
funding ranging from $16.7 million to $18.9
million for space alterations, information tech-
nology and telecommunications infrastructure,
furniture, and law books. In addition, a new
courthouse would have to be built” (and an-
other modernized) that would cost millions
more. Also, according to Mr. Meacham, “The
judiciary would also require an additional
$21.7 million annually in recurring personnel
and operating expenses.”

At a time when our courts are already hard-
pressed for funding and the overall federal
budget is drowning in red ink, | think we
should not lightly incur such additional costs—
and certainly not on the basis of a mere 40
minutes of debate on this amendment.

Instead, any measure to realign the Ninth
Circuit—or any other part of the federal courts,
for that matter—should be carefully reviewed
in committee and then considered by the
House of Representatives under procedures
that allow full consideration of its potential
benefits and the costs that would be involved.

If such a measure is considered under
those considerations, | will review it carefully
and will support it if | am convinced that it de-
serves approval. However, | have not reached
that conclusion about this amendment and so
| will vote against it.

Ms. JACKSON-LEE of Texas. Mr. Chair-
man, | rise in partial support of the bill before
the Committee of the Whole, S. 878, author-
izing the addition of permanent judgeships in
the District of ldaho and for other purposes.
As introduced, the bill only authorized the
President to appoint a new U.S. district judge
for the District of Idaho. Substitutes adopted
by the Senate Judiciary Committee (on May
20, 2003) and the full Senate (two days later)
added another 15 district judgeships (perma-
nent, temporary, or temporary converted to
permanent), along with 29 permanent and
seven converted (temporary-to-permanent)
bankruptcy judgeships.

The rule reports out of the Committee on
Rules, H. Res. 814, severely hindered the
ability of Members to improve this legislation
by ruling only two—Republican—amendemtns
in order. The amendment offered by the Chair-
man of the Judiciary Committee that would
stagger the implementation of this legislation
to accommodate budgetary needs.

On the other hand, the amendment offered
by the gentleman from Idaho threatens to
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water down the 9th Circuit and effectively strip
the existing courts of their ability to take up
cases. This effect would be consistent with the
line of court-stripping legislation that has
passed in this House recently—the Pledge
Protection Act; the Federal Marriage Amend-
ment; the Marriage Protection Act.

The amendment that was offered by the
Distinguished Ranking Member of the Judici-
ary Committee that would call for increases in
the pay that federal circuit judges receive
should have been ruled in order.

We must protect the power and discretion of
the Courts and we must preserve the sanctity
of the U.S. Constitution. The way that we leg-
islate to change the makeup of the federal cir-
cuit courts will have a tremendous effect on
the development of jurisprudence.

The Subcommittee on Courts, the Internet,
and Intellectual Property conducted an over-
sight hearing regarding federal judgeship
needs on June 24, 2003. The Subcommittee
reviewed the original request for additional cir-
cuit and district judgeships developed by the
U.S. Judicial Conference and the methodology
adopted to justify the submission.

The Judicial Conference of the United
States (Conference) reviews biannually the
judgeship needs of all U.S. courts of appeal
and U.S. district courts to determine if any of
the courts require additional judges to admin-
ister civil and criminal justice in the federal
court system. The Conference then submits its
recommendations to the House and Senate
Committees on the Judiciary. The Conference
completed its last review in March, 2003, and
submitted its recommendations to Congress.

The Conference set a benchmark caseload
standard for considering judgeship requests at
430 weighted cases per judgeship for district
courts and 500 adjusted case filings per panel
for courts of appeal. The Conference process
takes into account additional criteria that may
influence the judgeship needs of each court,
including senior judge and magistrate judge
assistance, geographical factors, unusual
caseload complexity, and temporary caseload
increases or decreases.

Therefore, | support this legislation only in-
sofar as it aids in the administration of justice;
however, | reserve my opposition to the nega-
tive effects that | can have on the discretion
that federal judges have.

Mr. SMITH of Texas. Mr. Chairman, the
Chairman did a good job of summarizing S.
878 so | will not repeat his description of the
bill.

| would emphasize that during my Sub-
committee’s oversight hearing on judgeship
needs last year we received testimony from
the Judicial Conference and others that sup-
ported the requests that are a part of this
package.

The need to create new circuit and district
judgeships is real and speaks to our obligation
to assist a coequal branch of government in
discharging its duties on behalf of the Amer-
ican people.

| urge Members to support the bill and the
Sensenbrenner amendment that will cure a
scoring problem with consideration of S. 878.

Mr. THOMAS. Mr. Chairman, | rise today in
support of S. 878, which would make impor-
tant upgrades to the Federal judiciary’s infra-
structure. | appreciate the leadership Chair-
man SENSENBRENNER has exhibited in the de-
velopment of this legislation, which would es-
tablish 58 new Federal judgeships.
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As reported by the House Committee on the
Judiciary, S. 878 would provide 47 new Fed-
eral district court judgeships. Significantly, S.
878 reflects legislation (H.R. 3486) that | intro-
duced earlier this year in that S. 878 would
convert the expired temporary judgeship in the
U.S. District Court for the Eastern District of
California temporary judgeship to a permanent
judgeship and add three additional permanent
judgeships.

These additional four judgeships are much-
needed as the seven judges in the Eastern
District are currently carrying an average
weighted caseload of 788 each, far in excess
of the 430 benchmark used by the U.S. Judi-
cial Conference to determine when additional
permanent judgeships are required. Moreover,
it must be noted that the judges of the Eastern
District have exceeded that benchmark since
1998, when their average weighted caseload
was 567. The judges of the Eastern District
also have an average of 920 pending cases
each, an increase of 25 percent since 1998.

In addition, the Eastern District continues to
see an annual increase in total filings; in 2003,
5,853 cases were filed in the Eastern District,
which is an increase of 1,139 cases from the
4,714 cases filed in 1998. As one would ex-
pect, the number of pending cases in the
Eastern District has likewise increased; in
2003, there were 6,440 cases pending, which
is an increase of 1,269 since 1998.

Accordingly, | encourage my colleagues to
continue to work to quickly enact legislation to
provide the Federal judiciary, and especially
the Eastern District of California, with the re-
sources necessary to efficiently and effectively
administer justice.

Mr. BERMAN. Mr. Chairman, we
have no further requests for time, and
I yield back the balance of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my
time.

The CHAIRMAN. All time for general
debate has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as an original bill for the pur-
pose of amendment under the 5-minute
rule and shall be considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

S. 878

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. NEW DISTRICT JUDGESHIPS.

The President shall appoint, by and with the
advice and consent of the Senate, the following:

(1) 1 additional district judge for the northern
district of Alabama.

(2) 1 additional district judge for the middle
district of Alabama.

(3) 3 additional district judges for the district
of Arizona.

(4) 1 additional district judge for the northern
district of California.

(5) 3 additional district judges for the eastern
district of California.

(6) 1 additional district judge for the central
district of California.

(7) 2 additional district judges for the south-
ern district of California.

(8) 2 additional district judges for the middle
district of Florida.

(9) 4 additional district judges for the south-
ern district of Florida.
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(10) 1 additional district judge for the district
of Idaho.

(11) 1 additional district judge for the western
district of Missouri.

(12) 1 additional district judge for the district
of Nebraska.

(13) 2 additional district judges for the district
of New Mexico.

(14) 3 additional district judges for the eastern
district of New York.

(15) 1 additional district judge for the district
of Oregon.

(16) 1 additional district judge for the district
of South Carolina.

(17) 2 additional district judges for the eastern
district of Virginia.

(18) 1 additional district judge for the district
of Utah.

(19) 1 additional district judge for the western
district of Washington.

SEC. 2. CONVERSION OF TEMPORARY TO PERMA-
NENT JUDGESHIPS.

The existing judgeships for the eastern district
of California, the district of Hawaii, the district
of Kansas, the eastern district of Missouri, that
were authorized by section 203(c) of the Judicial
Improvements Act of 1990 (28 U.S.C. 133 note;
Public Law 101-650) shall, as of the date of the
enactment of this Act, be authoriced under sec-
tion 133 of title 28, United States Code, and the
incumbents in those offices shall, as of such
date of enactment, hold those offices under sec-
tion 133 of title 28, United States Code, as
amended by this Act.

SEC. 3. TEMPORARY JUDGESHIPS.

(a) APPOINTMENT.—The President shall ap-
point, by and with the advice and consent of
the Senate, the following:

(1) 1 additional district judge for the northern
district of California.

(2) 2 additional district judges for the central
district of California.

(3) 3 additional district judges for the south-
ern district of California.

(4) 1 additional district judge for the district
of Colorado.

(5) 1 additional district judge for the middle
district of Florida.

(6) 1 additional district judge for the northern
district of Illinois.

(7) 1 additional district judge for the northern
district of Indiana.

(8) 1 additional district judge for the southern
district of Indiana.

(9) 1 additional district judge for the northern
district of Iowa.

(10) 1 additional district judge for the district
of New Mexico.

(11) 1 additional district judge for the eastern
district of New York.

(12) 1 additional district judge for the western
district of New York.

(b) VACANCIES NOT FILLED.—(1) The first 2
vacancies in the office of district judge in the
central district of California, occurring 10 years
or more after judges are first confirmed to fill
both temporary judgeships created in that dis-
trict by subsection (a), shall not be filled.

(2) The first 3 vacancies in the office of dis-
trict judge in the southern district of California,
occurring 10 years or more after judges are first
confirmed to fill all 3 temporary judgeships cre-
ated in that district by subsection (a), shall not
be filled.

(3) The first vacancy in the office of district
judge in each district named in subsection (a),
other than the central or southern district of
California, occurring 10 years or more after
judges are first confirmed to fill the temporary
judgeship created in that district by subsection
(a), shall not be filled.

SEC. 4. CONFORMING AMENDMENTS.

The table contained in section 133(a) of title
28, United States Code, is amended—

(1) by amending the item relating to Alabama
to read as follows:

“Alabama:
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Northern 8
Middle ...... 4
Southern 3;

(2) by amending the item relating to Arizona
to read as follows:
CATIZONG weeeeiiiiieeeieieeeieeeeeeenns 157;
(3) by amending the item relating to Cali-
fornia to read as follows:

“California:
Northern 15
Eastern .. 10
Central .. 28
Southern 157;

(4) by amending the item relating to Florida to
read as follows:

“Florida:
Northern 4
Middle ...... 17
Southern 217’;

(5) by amending the item relating to Hawaii to
read as follows:

CHAWATE woeveniiiiiiiiiiiiiieiieieieeeens
(6) by amending the item relating to Idaho to
read as follows:
CIAARO evneiiiiiiiiiiiiiiiiiiiii
(7) by amending the item relating to Kansas to
read as follows:
CEANSAS wevvneineiiiiiiiiiiieieieeeeaes
(8) by amending the item relating to Missouri
to read as follows:

“Missouri:
Eastern 7
Western . 5
Eastern and Western ........c...c......... 27;

(9) by amending the item relating to Nebraska
to read as follows:

CNEBTASKQ ..oovnveviiiiiiiiiiiii e 4;

(10) by amending the item relating to New
Mezxico to read as follows:

C“New MeTiCo ....cocuuvevuvieniiniinnannne.

(11) by amending the item relating to New
York to read as follows:

“New York:
Northern 5
Southern ... 28
EQStern ....cccoveveiiiiiiiiiiiiiiiiiiiiiiinns 18
WeStern .....coeevueveiiiiiiniiiiiiiiiiiennns 47;

(12) by amending the item relating to Oregon
to read as follows:
COTCGOM cvneneieeeeieeeieeeeeeee e
(13) by amending the item relating to South
Carolina to read as follows:
“South Caroling .........ccoceeueeeuvennn.. 117;
(14) by amending the item relating to Utah to
read as follows:
CULAR e 6”’;
(15) by amending the item relating to Virginia
to read as follows:

“Virginia:
EaStern ...cccooooveiiiiiiiiiiiiiiiiiiiiieinns 13
WeStern .....coevevveiiiiiiniiiiiiiiieennns 47;
and

(16) by amending the item relating to Wash-
ington to read as follows:

“Washington:
Eastern ......cooovviviiiiiiiiiiiiiiiiniinn, 4
WeSLern .....cccveuviiiiiiiiiiiiiiiiiiiiiiiienns 8.

SEC. 5. ADDITIONAL CIRCUIT JUDGES.

(a) PERMANENT JUDGESHIPS.—The President
shall appoint, by and with the advice and con-
sent of the Senate, 1 additional circuit judge for
the first circuit court of appeals, 2 additional
circuit judges for the second circuit court of ap-
peals, 1 additional circuit judge for the sixth cir-
cuit court of appeals, and 5 additional circuit
judges for the ninth circuit court of appeals.

(b) TEMPORARY JUDGESHIPS.—

(1) APPOINTMENT OF JUDGES.—The President
shall appoint, by and with the advice and con-
sent of the Senate, 2 additional circuit judges
for the ninth circuit court of appeals.
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(2) EFFECT OF VACANCIES.—The first 2 vacan-
cies occurring on the ninth circuit court of ap-
peals 10 years or more after judges are first con-
firmed to fill both temporary circuit judgeships
created by this subsection shall not be filled.

(c) NUMBER OF CIRCUIT JUDGES.—The table
contained in section 44(a) of title 28, United
States Code, is amended—

(1) by amending the item relating to the first
circuit to read follows:

“First 7

(2) by amending the item relating to the sec-
ond circuit to read follows:

“Second 157;

(3) by amending the item relating to the sixth
circuit to read as follows:

CSITER e
and

(4) by amending the item relating to the ninth
circuit to read as follows:

“Ninth 337,

The CHAIRMAN. No amendment to
the committee amendment is in order
except those printed in House Report
108-723. Each amendment may be of-
fered only in the order printed in the
report, by a member designated in the
report, shall be considered read, shall
be debatable for the time specified in
the report, equally divided and con-
trolled by the proponent and an oppo-
nent, shall not be subject to amend-
ment, and shall not be subject to a de-
mand for division of the question.

It is now in order to consider amend-
ment No. 1 printed in House Report
108-723.

AMENDMENT NO. 1 OFFERED BY MR.
SENSENBRENNER

Mr. SENSENBRENNER. Mr. Chair-
man, I offer an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. SENSEN-
BRENNER!:

Strike sections 1 through 4 and insert the
following:

SECTION 1. NEW DISTRICT JUDGESHIPS.

The President shall appoint, by and with
the advice and consent of the Senate, the fol-
lowing:

(1) 1 additional district judge for the north-
ern district of Alabama, who shall be ap-
pointed no earlier than October 1, 2006.

(2) 1 additional district judge for the mid-
dle district of Alabama, who shall be ap-
pointed no earlier than October 1, 2008.

(3) 3 additional district judges for the dis-
trict of Arizona, who shall be appointed no
earlier than October 1, 2007.

(4) 1 additional district judge for the north-
ern district of California, who shall be ap-
pointed no earlier than October 1, 2006.

(5) 3 additional district judges for the east-
ern district of California, who shall be ap-
pointed no earlier than October 1, 2006.

(6) 1 additional district judge for the cen-
tral district of California, who shall be ap-
pointed no earlier than October 1, 2005.

(7) 2 additional district judges for the
southern district of California, who shall be
appointed no earlier than October 1, 2005.

(8) 2 additional district judges for the mid-
dle district of Florida, who shall be ap-
pointed no earlier than October 1, 2007.

(9) 4 additional district judges for the
southern district of Florida, who shall be ap-
pointed no earlier than October 1, 2005.

(10) 1 additional district judge for the dis-
trict of Idaho, who shall be appointed no ear-
lier than October 1, 2008.

177

October 5, 2004

(11) 1 additional district judge for the west-
ern district of Missouri, who shall be ap-
pointed no earlier than October 1, 2008.

(12) 1 additional district judge for the dis-
trict of Nebraska, who shall be appointed no
earlier than October 1, 2006.

(13) 2 additional district judges for the dis-
trict of New Mexico, one of whom shall be
appointed no earlier than October 1, 2005, and
one of whom shall be appointed no earlier
than October 1, 2008.

(14) 3 additional district judges for the
eastern district of New York, who shall be
appointed no earlier than October 1, 2007.

(15) 1 additional district judge for the dis-
trict of Oregon, who shall be appointed no
earlier than October 1, 2010.

(16) 1 additional district judge for the dis-
trict of South Carolina, who shall be ap-
pointed no earlier than October 1, 2008.

(17) 1 additional district judge for the dis-
trict of Utah, who shall be appointed no ear-
lier than October 1, 2008.

(18) 2 additional district judges for the
eastern district of Virginia, who shall be ap-
pointed no earlier than October 1, 2006.

(19) 1 additional district judge for the west-
ern district of Washington, who shall be ap-
pointed no earlier than October 1, 2009.

SEC. 2. CONVERSION OF TEMPORARY TO PERMA-
NENT JUDGESHIPS.

The existing judgeships for the eastern dis-
trict of California, the district of Hawaii, the
district of Kansas, and the eastern district of
Missouri, that were authorized by section
203(c) of the Judicial Improvements Act of
1990 (28 U.S.C. 133 note; Public Law 101-650)
shall, as of the date of the enactment of this
Act, be authorized under section 133 of title
28, United States Code, and the incumbents
in those offices shall, as of such date of en-
actment, hold those offices under section 133
of title 28, United States Code, as amended
by this Act.

SEC. 3. TEMPORARY JUDGESHIPS.

(a) APPOINTMENT.—The President shall ap-
point, by and with the advice and consent of
the Senate, the following:

(1) 1 additional district judge for the north-
ern district of California, who shall be ap-
pointed no earlier than October 1, 2010.

(2) 2 additional district judges for the cen-
tral district of California, who shall be ap-
pointed no earlier than October 1, 2010.

(3) 3 additional district judges for the
southern district of California, who shall be
appointed no earlier than October 1, 2009.

(4) 1 additional district judge for the dis-
trict of Colorado, who shall be appointed no
earlier than October 1, 2009.

(5) 1 additional district judge for the mid-
dle district of Florida, who shall be ap-
pointed no earlier than October 1, 2010.

(6) 1 additional district judge for the north-
ern district of Illinois, who shall be ap-
pointed no earlier than October 1, 2009.

(7) 1 additional district judge for the north-
ern district of Indiana, who shall be ap-
pointed no earlier than October 1, 2009.

(8) 1 additional district judge for the south-
ern district of Indiana, who shall be ap-
pointed no earlier than October 1, 2010.

(9) 1 additional district judge for the north-
ern district of Iowa, who shall be appointed
no earlier than October 1, 2010.

(10) 1 additional district judge for the dis-
trict of New Mexico, who shall be appointed
no earlier than October 1, 2008.

(11) 1 additional district judge for the east-
ern district of New York, who shall be ap-
pointed no earlier than October 1, 2009.

(12) 1 additional district judge for the west-
ern district of New York, who shall be ap-
pointed no earlier than October 1, 2008.

(b) VACANCIES NOT FILLED.—(1) The first 2
vacancies in the office of district judge in
the central district of California, occurring
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10 years or more after judges are first con-
firmed to fill both temporary judgeships cre-
ated in that district by subsection (a), shall
not be filled.

(2) The first 3 vacancies in the office of dis-
trict judge in the southern district of Cali-
fornia, occurring 10 years or more after
judges are first confirmed to fill all 3 tem-
porary judgeships created in that district by
subsection (a), shall not be filled.

(3) The first vacancy in the office of dis-
trict judge in each district named in sub-
section (a), other than the central or south-
ern district of California, occurring 10 years
or more after judges are first confirmed to
fill the temporary judgeship created in that
district by subsection (a), shall not be filled.
SEC. 4. CONFORMING AMENDMENTS.

(a) AMENDMENTS.—The table contained in
section 133(a) of title 28, United States Code,
is amended—

(1) by amending the item relating to Ala-
bama to read as follows:

‘“‘Alabama:
Northern 8
Miaddle ....... . 4
Southern 3

(2) by amending the item relating to Ari-
zona to read as follows:

‘““‘Arizona 157;
(3) by amending the item relating to Cali-
fornia to read as follows:

“California:
Northern ......coocoveeveiiiiiiiiininininne, 15
Eastern .. 10
Central ... . 28
Southern .........cooeeeviiiiiiiiinenn. 157;

(4) by amending the item relating to Flor-
ida to read as follows:

“Florida:
Northern 4
Middle ....... . 17
Southern 217’

(5) by amending the item relating to Ha-
waii to read as follows:
CHawail coveveviieenceeiean
(6) by amending the item relating to Idaho
to read as follows:
CIAAN0 e
(7) by amending the item relating to Kan-
sas to read as follows:
‘“Kansas 6’;
(8) by amending the item relating to Mis-
souri to read as follows:

‘“Missouri:
Eastern ....ccooccoveeiiiiiiiiiniiininn 7
Western ........ccoeeueenes 6
Eastern and Western 27

(9) by amending the item relating to Ne-
braska to read as follows:

CNEDrasKa ..oveeeeieeiieiiiiiieeeenennnns 4’

(10) by amending the item relating to New
Mexico to read as follows:

CNew MeXiCO ..vvevniineiniiniiniiniineanee,

(11) by amending the item relating to New
York to read as follows:

“New York:
Northern 5
Southern ... . 28
Eastern ..... . 18
Western .....cooeveviiviiiiiiiiiiininnnn, 47

(12) by amending the item relating to Or-
egon to read as follows:

“Oregon
(13) by amending the item relating to
South Carolina to read as follows:
‘“South Carolina 117
(14) by amending the item relating to Utah
to read as follows:

6
(15) by amending the item relating to Vir-
ginia to read as follows:
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““Virginia:
Eastern .....cccooviiiiiiiiii 13
WeEStern ..ocovvviiiiiiiiieeeeeeeeeens 4’; and

(16) by amending the item relating to
Washington to read as follows:

“Washington:
Eastern 4
Western 8.

(b) CONSTRUCTION.—The amendments made
by subsection (a) shall not be construed to
authorize the appointment of any judge on a
date earlier than that authorized for that
judge under section 1.

The CHAIRMAN. Pursuant to House
Resolution 814, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and a
Member opposed each will control 5
minutes.

The gentleman from Wisconsin (Mr.
SENSENBRENNER) is recognized.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I regret that I must
offer this amendment to S. 878, but its
passage will avoid a problem high-
lighted by the Congressional Budget
Office and its cost estimate for the bill.

Budget rules require us to stay with-
in a 1-year and 5-year budget authority
score for direct spending. The bill as
reported by the Committee on the Ju-
diciary comports with the 1-year
spending threshold imposed by the
budget rule. Unfortunately, however,
the b-year score exceeds the cor-
responding threshold by roughly $5.5
million.

To cure this defect, I was faced with
choosing either deleting meritorious
circuit and district judgeships from the
bill or retaining all of the judgeships
while staggering their implementation
over a longer period of time. I have
chosen the latter option as the better
of the two, and this amendment re-
flects that.

While some judicial districts will
have to wait longer for additional
judges under this plan, at least those
judges will have been authorized for
the relatively near future.
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Assuming S. 878 is enacted, it will
also be possible for a future Congress,
perhaps the 109th, to provide the addi-
tional funding necessary to change the
statute and accelerate the implementa-
tion dates for those judgeships that
cannot be created prior to fiscal year
2005.

That said, my amendment would im-
plement 11 circuit judgeships and con-
vert the four temporary district judge-
ships to permanent seats in fiscal year
2005. Existing temporary seats do not
score at all, and the related costs of
the 11 circuit judgeships easily comply
with the first-year threshold require-
ment.

For the next 5 fiscal years, through
fiscal year 2010, the figure staggers the
implementation of the remaining dis-
trict judgeships at the rate of eight per
year. In other words, eight new district
judgeships are added in fiscal 2006,
eight more in fiscal 2007, and so on
through 2010. In the last year, fiscal
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year 2011, the remaining seven district
judgeships are officially authorized.

I am sure that each of us could de-
velop a different priority list detailing
which judgeships would be imple-
mented in a given fiscal year. I have
tried to be fair by arranging the list
based on need as defined by the Judi-
cial Conference criteria.

We have received an informal assur-
ance from CBO that this amendment
will lower the b5-year budget authority
estimate for direct spending below the
$34.5 million requirement imposed on
the Committee on the Judiciary. My
staff has also worked closely with the
Committee on the Budget on this mat-
ter, and I understand this amendment
will satisfy their concerns. I appreciate
their contributions to this effort.

In conclusion, I urge the Members to
adopt this amendment, a necessary
change that will bring us closer to au-
thorizing the first omnibus judgeship
bill since 1990.

Mr. BERMAN. Mr.
the gentleman yield?

Mr. SENSENBRENNER. I yield to
the gentleman from California.

Mr. BERMAN. Mr. Chairman, I thank
the gentleman and I support the gen-
tleman’s amendment, but I am curious
why an amendment that is being of-
fered in order to avoid a Budget Act
problem requires a waiver of the Budg-
et Act.

Mr. SENSENBRENNER. Reclaiming
my time, I do not know.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. Does anyone claim
time in opposition?

Mr. BERMAN. Mr. Chairman, I stand
up in opposition simply to state my
support for the gentleman’s amend-
ment and urge its adoption.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my
time.

The CHAIRMAN. The question is on
the amendment offered by the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER).

The amendment was agreed to.

The CHAIRMAN. It is now in order to
consider amendment No. 2 printed in
House Report 108-723.

AMENDMENT NO. 2 OFFERED BY MR. SIMPSON

Mr. SIMPSON. Mr. Chairman, I offer
an amendment.

The CHAIRMAN. The Clerk will des-
ignate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. SIMPSON:

Insert after section 5 the following new
section:

SEC. 6. NINTH CIRCUIT REORGANIZATION.

(a) SHORT TITLE.—This section may be
cited as the ‘“Ninth Circuit Judgeship and
Reorganization Act of 2004”°.

(b) DEFINITIONS.—In this section:

(1) FORMER NINTH CIRCUIT.—The term
“former ninth circuit’”” means the ninth judi-
cial circuit of the United States as in exist-
ence on the day before the effective date of
this section.

(2) NEW NINTH CIRCUIT.—The term ‘‘new
ninth circuit” means the ninth judicial cir-
cuit of the United States established by the
amendment made by subsection (¢)(2)(A).

Chairman, will
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(3) TWELFTH CIRCUIT.—The term ‘‘twelfth
circuit” means the twelfth judicial circuit of
the United States established by the amend-
ment made by subsection (¢)(2)(B).

(4) THIRTEENTH CIRCUIT.—The term ‘‘thir-
teenth circuit’”” means the thirteenth judicial
circuit of the United States established by
the amendment made by subsection (¢)(2)(B).

(c) NUMBER AND COMPOSITION OF CIRCUITS.—
Section 41 of title 28, United States Code, is
amended—

(1) in the matter preceding the table, by
striking ‘‘thirteen’ and inserting ‘‘fifteen’’;
and

(2) in the table—

(A) by striking the item relating to the
ninth circuit and inserting the following:

“Ninth .. California, Guam, Ha-
waii, Northern Mari-
anas Islands.’’;

and

(B) by inserting after the item relating to
the eleventh circuit the following:

CTwelfth cooveviveiiiieen Arizona, Nevada, Idaho,
Montana.

“Thirteenth .... Alaska, Oregon, Wash-
ington.”.

(d) PLACES OF CIRCUIT COURT.—The table
contained in section 48(a) of title 28, United
States Code, is amended—

(1) by striking the item relating to the
ninth circuit and inserting the following:
“Ninth oo San Francisco, Los Ange-

les.”’;

and

(2) by inserting after the item relating to
the eleventh circuit the following:

“Twelfth Las Vegas, Phoenix.
“Thirteen ... Portland, Seattle.

() ASSIGNMENT OF CIRCUIT JUDGES.—Each
circuit judge of the former ninth circuit who
is in regular active service and whose official
duty station on the day before the effective
date of this section—

(1) is in California, Guam, Hawaii, or the
Northern Marianas Islands shall be a circuit
judge of the new ninth circuit as of such ef-
fective date;

(2) is in Arizona, Nevada, Idaho, or Mon-
tana shall be a circuit judge of the twelfth
circuit as of such effective date; and

(3) is in Alaska, Oregon, or Washington
shall be a circuit judge of the thirteenth cir-
cuit as of such effective date.

(f) ELECTION OF ASSIGNMENT BY SENIOR
JUDGES.—Each judge who is a senior circuit
judge of the former ninth circuit on the day
before the effective date of this section may
elect to be assigned to the new ninth circuit,
the twelfth circuit, or the thirteenth circuit
as of such effective date, and shall notify the
Director of the Administrative Office of the
United States Courts of such election.

(g) SENIORITY OF JUDGES.—The seniority of
each judge—

(1) who is assigned under subsection (e), or

(2) who elects to be assigned under sub-
section (f),
shall run from the date of commission of
such judge as a judge of the former ninth cir-
cuit.

(h) APPLICATION TO CASES.—The following
apply to any case in which, on the day before
the effective date of this section, an appeal
or other proceeding has been filed with the
former ninth circuit:

(1) If the matter has been submitted for de-
cision, further proceedings with respect to
the matter shall be had in the same manner
and with the same effect as if this section
had not been enacted.

(2) If the matter has not been submitted
for decision, the appeal or proceeding, to-
gether with the original papers, printed
records, and record entries duly certified,
shall, by appropriate orders, be transferred
to the court to which the matter would have
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been submitted had this section been in full
force and effect at the time such appeal was
taken or other proceeding commenced, and
further proceedings with respect to the case
shall be had in the same manner and with
the same effect as if the appeal or other pro-
ceeding had been filed in such court.

(3) A petition for rehearing or a petition
for rehearing en banc in a matter decided be-
fore the effective date of this section, or sub-
mitted before the effective date of this sec-
tion and decided on or after such effective
date as provided in paragraph (1), shall be
treated in the same manner and with the
same effect as though this section had not
been enacted. If a petition for rehearing en
banc is granted, the matter shall be reheard
by a court comprised as though this section
had not been enacted.

(i) TEMPORARY ASSIGNMENT OF CIRCUIT
JUDGES AMONG CIRCUITS.—Section 291 of title
28, United States Code, is amended by adding
at the end the following:

‘“(c) The chief judge of the Ninth Circuit
may, in the public interest and upon request
by the chief judge of the Twelfth Circuit or
the Thirteenth Circuit, designate and assign
temporarily any circuit judge of the Ninth
Circuit to act as circuit judge in the Twelfth
Circuit or Thirteenth Circuit.

‘(d) The chief judge of the Twelfth Circuit
may, in the public interest and upon request
by the chief judge of the Ninth Circuit or
Thirteenth Circuit, designate and assign
temporarily any circuit judge of the Twelfth
Circuit to act as circuit judge in the Ninth
Circuit or Thirteenth Circuit.

‘“(e) The chief judge of the Thirteenth Cir-
cuit may, in the public interest and upon re-
quest by the chief judge of the Ninth Circuit
or the Twelfth Circuit, designate and assign
temporarily any circuit judge of the Thir-
teenth Circuit to act as circuit judge in the
Ninth Circuit or Twelfth Circuit.”.

(j) TEMPORARY ASSIGNMENT OF DISTRICT
JUDGES AMONG CIRCUITS.—Section 292 of title
28, United States Code, is amended by adding
at the end the following:

“(f) The chief judge of the United States
Court of Appeals for the Ninth Circuit may
in the public interest—

‘(1) upon request by the chief judge of the
Twelfth Circuit or Thirteenth Circuit, des-
ignate and assign 1 or more district judges
within the Ninth Circuit to sit upon the
Court of Appeals of the Twelfth Circuit or
Thirteenth Circuit, or a division thereof,
whenever the business of that court so re-
quires; and

‘“(2) designate and assign temporarily any
district judge within the Ninth Circuit to
hold a district court in any district within
the Twelfth Circuit or Thirteenth Circuit.

“(g) The chief judge of the United States
Court of Appeals for the Twelfth Circuit may
in the public interest—

‘(1) upon request by the chief judge of the
Ninth Circuit or Thirteenth Circuit, des-
ignate and assign 1 or more district judges
within the Twelfth Circuit to sit upon the
Court of Appeals of the Ninth Circuit or
Thirteenth Circuit, or a division thereof
whenever the business of that court so re-
quires; and

‘“(2) designate and assign temporarily any
district judge within the Twelfth Circuit to
hold a district court in any district within
the Ninth Circuit or Thirteenth Circuit.

““(h) The chief judge of the United States
Court of Appeals for the Thirteenth Circuit
may in the public interest—

‘(1) upon request by the chief judge of the
Ninth Circuit or Twelfth Circuit, designate
and assign 1 or more district judges within
the Thirteenth Circuit to sit upon the Court
of Appeals of the Ninth Circuit or Twelfth
Circuit, or a division thereof whenever the
business of that court so requires; and
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‘(2) designate and assign temporarily any
district judge within the Thirteenth Circuit
to hold a district court in any district within
the Ninth Circuit or Twelfth Circuit.

‘(i) Any designations or assignments under
subsection (f), (g), or (h) shall be in con-
formity with the rules or orders of the court
of appeals of, or the district within, as appli-
cable, the circuit to which the judge is des-
ignated or assigned.”.

(k) ADMINISTRATIVE COORDINATION.—Sec-
tion 332 of title 28, United States Code, is
amended by adding at the end the following:

‘(i) Any 2 contiguous circuits among the
Ninth Circuit, Twelfth Circuit, and Thir-
teenth Circuit may jointly carry out such
administrative functions and activities as
the judicial councils of the 2 circuits deter-
mine may benefit from coordination or con-
solidation.”.

(1) ADMINISTRATION.—The court of appeals
for the ninth circuit as constituted on the
day before the effective date of this section
may take such administrative action as may
be required to carry out this section and the
amendments made by this section. Such
court shall cease to exist for administrative
purposes 2 years after the date of the enact-
ment of this Act.

Page 8, line 8, strike the period at the end
and insert ‘‘, whose official duty station
shall be in California.”.

(Page 8, line 13, strike the period at the
end and insert ‘‘, whose official duty station
shall be in California.”.

Strike subsection (c¢) of section 3.
Insert after section 6 the following:

SEC. 7. NUMBER OF CIRCUIT JUDGES

The table contained in section 44(a) of title
28, United States Code, is amended—

(1) by amending the item relating to the
first circuit to read follows:

(2) by amending the item relating to the
second circuit to read follows:

‘“Second 15

(3) by amending the item relating to the
sixth circuit to read as follows:
CSIRBR e
and

(4) by amending the item relating to the
ninth circuit to read as follows:

“Ninth 19”.

(5) by inserting after the item relating to
the eleventh circuit the following:

“Twelfth
“Thirteenth
SEC. 8. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect on
the date of the enactment of this Act.

(b) SECTION 6.—Section 6 and the amend-
ments made by section 6 shall take effect on
the first October 1 that occurs on or after 9
months after the date on which all 5 judges
authorized to be appointed to the ninth cir-
cuit court of appeals under section 5(a), and
both judges authorized to be appointed under
section 5(b), have been appointed, by and
with the advice and consent of the Senate.

The CHAIRMAN. Pursuant to House
Resolution 814, the gentleman from
Idaho (Mr. SIMPSON) and the gentleman
from California (Mr. BERMAN) each will
control 20 minutes.

The Chair recognizes the gentleman
from Idaho (Mr. SIMPSON).

Mr. SIMPSON. Mr. Chairman, I yield
myself such time as I may consume,
and I thank the Committee on Rules
for making this amendment in order.
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Mr. Chairman, this amendment
would split the Ninth Circuit Court of
Appeals and, as has already been stated
on this floor, there is some controversy
surrounding it. This is an issue that
has been discussed for several years,
both in the States that are affected by
the Ninth Circuit and when I was in the
State legislature, I served on the Judi-
ciary and Rules Committee, and we dis-
cussed this many times and looked at
the Ninth Circuit and the potential
need for splitting the Ninth Circuit.

Let me state at the outset of this, it
is inevitable that the Ninth Circuit
will be split. At some point in time,
whether it is with this bill or some
other bill in the future, the need to
split the Ninth Circuit is undeniable.
At some point in time, the growth is
such that it is growing so rapidly that
we will have to split this court.

What are the factors that we should
look at that should determine when it
is time to split this court? I agree with
the White Commission and the state-
ments made by the gentleman from
California earlier. Looking at the deci-
sions of a judge, there is no reason to
split the court. Whether one agrees or
disagrees with those decisions, that is
not the reason to split a court.

The reason to split a court is for ad-
ministrative purposes, and in the past
there has been much debate about the
liberal decisions of the Ninth Circuit
and so forth; and people have wanted to
get out of the Ninth Circuit for that
reason. That is not my intention. My
intention is because of the administra-
tion of the Ninth Circuit.

Look at these facts. The Ninth Cir-
cuit has 48 judges, a figure that is ap-
proaching twice the number of total
judges as the next largest circuit. It is
twice as big as the next largest circuit
in terms of judges, and the Ninth Cir-
cuit represents 56 million people,
roughly one-fifth of the population of
the U.S. This is 5 million more people
than the next largest circuit. The
Ninth Circuit encompasses nearly 40
percent of the geographic area of the
United States. It runs essentially from
the equator to the North Pole and from
the corners of Montana to Guam. It is
an enormous surface area.

The Ninth Circuit also has the most
number of appeals filed and the highest
percentage of increases in appeals filed,
the most number of appeals still pend-
ing and the longest median time until
disposition of those appeals.

To address this problem, this amend-
ment creates a new Ninth Circuit fea-
turing California, Guam, Hawaii and
the Northern Marianas Islands; a new
12th Circuit, featuring Arizona, Ne-
vada, Idaho, and Montana; and a new
13th, featuring Alaska, Oregon, and
Washington.

This legislation also allows the Presi-
dent to appoint five new judges to per-
manent Ninth Circuit seats, along with
two other judges who will temporarily
fill seats. These additions are con-
sistent with requests made by the Judi-
cial Conference and will ensure that fu-
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ture caseload demands made on the
new Ninth Circuit will more closely
mirror its new judgeship resources. The
amendment further ensures that the
duty stations of these judges will be
California, where the demand for more
judges is highest.

The creation of more judgeships in
the absence of additional reform will
not improve the administration of jus-
tice in the United States. This is an in-
stance in which bigger does not mean
better. We must distribute judgeships
with an eye toward achieving struc-
tural coherence within each circuit.
This amendment accomplishes that.

For just a minute, Mr. Chairman, let
me address some of the arguments that
have already been made and will be
made against this bill:

First, that we are doing it just be-
cause we do not like the decisions of
the Ninth Circuit. While that may have
been the case in the past and some of
the tactics that has been talked about
in the past when this issue has been
discussed, certainly that has been one
of the premier points of view that some
people have raised, that is not the rea-
son to do it. I agree with the White
Commission.

Second, the cost. The cost, as has
been stated here, is somewhat exagger-
ated, and the reason for that is that it
took into consideration the addition of
five new additional judges and two
temporary judges. Those judges will be
appointed whether or not this amend-
ment is adopted because they are in
the underlying bill. So the cost of this
amendment is substantially overstated
by the opponents of this legislation.

Third, we have talked about Gov-
ernor Schwarzenegger of California not
supporting this and that we should fol-
low our fellow Republican Governor. I
can tell my colleagues that there are
Republican Governors that do support
this that are affected in the Ninth Cir-
cuit. The California Governor is not
the only Governor in the Ninth Circuit.

The fourth is judges do not want this,
that there was a vote taken and it was
30 to nine of the judges of the Ninth
Circuit that did not want this split to
occur. Let me tell my colleagues how
that occurred. That was a straw poll
that was taken of the judges. The chief
justice of the Ninth Circuit knew ex-
actly how each of those judges voted. It
was not a vote in secret, and each one
of those judges knew that the chief jus-
tice of the Ninth Circuit is adamantly
opposed to this split. Did that influ-
ence the vote? I do not know, but I can
tell my colleagues that of the nine that
voted to support the split, they are reg-
istered as the nine. Of the 30 that op-
posed the split, some of them opposed
it, some of them were undecided, and
they were counted as opposing the
split. So to say that it was 30 to nine,
I think, is an exaggeration of the case.

The fact is we have to look at the
facts that I stated here. Is it time to
split this court? I think it is undeni-
able that it is time. Justice in the
Ninth Circuit is different than it is in
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every other circuit in this country. We
do things differently in the Ninth Cir-
cuit because it is so large.

In every other circuit, when there is
an appeal of the three-judge decision
en banc to the full court, all the judges
of that circuit sit and listen to the
case, even those on the three-judge
panel, so that they can have their
points of view inserted into that dis-
cussion of the case. In the Ninth Cir-
cuit, that is not the case. It is so large
that they pull names out of a hat, and
10 members and the chief sit en banc.
One may or may not be chosen for it.
Individuals that sat on the three-judge
panel and listened to it may not even
be on the en banc panel; and con-
sequently they cannot have their views
inserted as to why they decided the
way they did as a three-judge panel.

So justice is different in the Ninth
Circuit. I think it should be uniform. I
think the size of the judiciary in the
various circuits should be more closely
related than they currently are with
the Ninth Circuit; and, consequently, I
hope my colleagues will support this
amendment, and we will finally do
what we have discussed for many
years, that is, split the Ninth Circuit,
make justice in the West just as it is in
the rest of the country.

Mr. Chairman, I reserve the balance
of my time.

Mr. BERMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise to express my
strong opposition to the amendment
offered by the gentleman from Idaho.
This amendment has never been
marked up in the Committee on the
Judiciary. It comes out of right field,
left field, whatever field. It has never
been considered by the committee with
jurisdiction over the Federal courts. In
fact, the only process it received was a
subcommittee hearing last year where
the witnesses were split about its ad-
visability.

Let me talk about some of the rea-
sons why I think this body should re-
ject this amendment.

The costs of implementing a three-
way split of the Ninth Circuit are enor-
mous and could not come at a worst
time. The Administrative Office of U.S.
Courts estimates start-up costs in ex-
cess of $131 million, incurring addi-
tional annual costs of over $20 million
each year as a result of this split. The
courts will be forced to incur these
costs when they are in the midst of a
budget crisis.

The Federal courts have already en-
gaged in one round of staff cutbacks.
Late last month, the administrative of-
fice announced a 2-year moratorium on
42 Federal courthouse construction
projects as a result of the hard freeze
on the judiciary budget. The adminis-
trative office has indicated that it may
need to start cutting more staff if the
budget situation remains the same.

The Ninth Circuit judges themselves
are overwhelmingly opposed to split-
ting the circuit. In April of this year,
Ninth Circuit judges voted 30 to nine
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against division of the circuit. In light
of this overwhelming opposition from
the affected judges, a split of the Ninth
Circuit would constitute an unprece-
dented interference with the judicial
system. Congress has never split a cir-
cuit over the objections of the affected
judges.

If the opposition of the judges them-
selves does not carry water, perhaps a
long bipartisan list of other opponents
will be more persuasive. California
Governor Schwarzenegger, as the gen-
tleman has acknowledged, wrote in
April of 2004 expressing his strong op-
position to this proposal. The Amer-
ican Bar Association, the California
Academy of Appellate Lawyers, a
group of prominent Republican and
Democratic lawyers and a number of
county and State bar associations all
oppose this split.

Split proponents have the burden of
proving the advisability of a split; and
in my mind, it is a heavy burden. They
both must prove that the current Ninth
Circuit does not efficiently and effec-
tively serve the interests of justice and
that a split would solve more problems
than it would create.

To date, the empirical evidence in
support of this split is lacking. In fact,
for each reason offered as a justifica-
tion to split the Ninth Circuit, there is
a compelling response that justifies an
opposite conclusion.

Some split proponents tout the com-
mon misperception that the Supreme
Court reverses the Ninth Circuit an in-
ordinate amount of the times. Based on
this perception, they claim the Ninth
Circuit is either out of touch with the
rest of the country or issues an unusual
number of bad decisions. The evidence
does not support this assertion and, in
fact, may lead to the opposite conclu-
sion.

For the past 3 years, the reversal rate
of the Ninth Circuit by the U.S. Su-
preme Court has compared favorably
with other circuits; but even if we did
not like the Ninth Circuit decisions,
the gentleman’s amendment does not
propose shooting the justices. These
judges will still be sitting on circuit
courts. So it does not even achieve the
goal that many of its proponents, if not
the gentleman himself, seek to obtain
with this amendment.

There was a reason why the leader-
ship of the majority party decided to
open up this bill for this nongermane
amendment and no other nongermane
amendments, and I would suggest it
had nothing to do with judicial effi-
ciency or effectiveness. It had to do
with politics.

O 1200

It has been noted that due to the
Ninth Circuit’s size, panels rarely in-
volve the same three judges. Pro-
ponents of the split argue that the
shifting nature of panels leads to in-
consistent opinions. However, it can be
said that the shifting nature of panels
contributes to the objectivity of deci-
sion-making and makes it difficult for
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any one bias or philosophy to predomi-
nate. Less charitably, it could be said
that the very consistency of Ninth Cir-
cuit opinions, not their inconsistency,
is what split advocates find objection-
able.

Split proponents note that the Ninth
Circuit has almost twice as many
judges as the next largest Federal cir-
cuit, serves the largest population and
deals with the largest number of ap-
peals. Split proponents cite these num-
bers to support the contention that the
Ninth Circuit is overburdened and is
simply too huge to operate efficiently.
However, statistics belie those conten-
tions. They support the opposite con-
clusion.

These statistics show that in recent
years the Ninth Circuit handled over
207 appeals per circuit judge. When
compared to other circuits, these num-
bers put Ninth Circuit judges in the
middle of the pack with regard to the
number of appeals they handle annu-
ally. Ninth Circuit judges may not be
the most efficient, but they are cer-
tainly not among the least.

I am sure we will also hear a bit
today about the length of time, in fact,
we have heard that it takes the Ninth
Circuit takes to decide individual
cases. The truth is that the Ninth Cir-
cuit judges are remarkably quick at
deciding cases following argument or
submission. It takes the Ninth Circuit
1.4 months to file a decision following
arguments, as opposed to the national
average of 2.1 months. For submitted
cases, it takes one-half month nation-
ally compared with two-tenths of a
month in the Ninth Circuit.

Those who raise concerns about
delays in case dispositions also offer no
such evidence that delays are due to
circuit size. In fact, vacant judgeships
constitute a more likely explanation
for any delays in overall case disposi-
tion. Proof for this conclusion can be
drawn from the experience of the much
smaller Sixth Circuit, which has a
large percentage of judicial vacancies
and the longest time, in excess of the
Ninth Circuit by far, in case disposi-
tion among circuits. If delays in case
disposition were the keystone for split-
ting circuits, we would start with the
Sixth.

Finally, and least credibly, some
split advocates accuse the Ninth Cir-
cuit of being unduly activist. These
folks believe a split would somehow
curb this alleged tendency, or at least
inoculate the carved-out 12th and 13th
from the decisions of the old Ninth Cir-
cuit.

I reject judicial activism as a sound
rationale for splitting the circuits, or
for any other congressional action
against the courts. If judicial activism
were valid grounds for restructuring
the courts, we would have to reconsti-
tute the current U.S. Supreme Court,
which has displayed its own judicial ac-
tivism in crafting its doctrine of State
sovereign immunity. Because judicial
activism exists in the eye of the be-
holder, it cannot be a sound basis for
restructuring courts.
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In conclusion, we must ask ourselves
whether the cure presented by this
amendment would be worse than the
supposed disease. The disruptions,
costs, and uncertainty that would at-
tend a split might turn it into a costly
failure. Frankly, the best way for Con-
gress to participate constructively in
improving the Ninth Circuit would be
to pass S. 878 without this amendment.
The additional district and circuit
judgeships this bill creates within the
Ninth Circuit will help it get an even
better handle on its caseload.

Mr. Chairman, I reserve the balance
of my time.

Mr. SIMPSON. Mr. Chairman, I yield
myself such time as I may consume.

If you were to follow the arguments
of the gentleman from California,
maybe we should be combining the
smaller circuits into larger circuits, if
cost is the issue.

And it is the other side talking about
judicial activism, not this side. We are
talking because of administrative pur-
poses.

Mr. Chairman, I yield 3 minutes to
the gentleman from Wisconsin (Mr.
SENSENBRENNER), chairman of the full
committee.

Mr. SENSENBRENNER. Mr. Chair-
man, I rise in support of the amend-
ment offered by the gentleman from
Idaho. And I know that an underlying
argument on both sides of the aisle is
whether one likes or dislikes the con-
troversial decisions the Ninth Circuit
has rendered from time to time. I
would hope that we would disregard
that and look at the statistics, that the
Ninth Circuit has become unwieldy.

I agree with the gentleman from
Idaho that the Ninth Circuit is going
to get split sooner or later. I believe
that he has an amendment to accom-
plish this split in the best manner pos-
sible.

Now, let us look at why the Ninth
Circuit needs to be split. First, it has
48 judges already serving, seven more
are created in this bill, and that is a
figure that approaches twice the num-
ber of total judges in the next largest
circuit.

Second, the population of the terri-
tory within the Ninth Circuit is 56 mil-
lion people, and that is roughly one-
fifth of the Nation’s population, and 25
million more than the population of
the next largest circuit. The Ninth Cir-
cuit comprises nearly 40 percent of the
geographic area of the United States.
So that means, to come to get your ap-
peal heard, one, in many instances, has
to travel much farther, to San Fran-
cisco, than litigants in the other cir-
cuits to get to where those circuits sit.

The Ninth Circuit has the most num-
ber of appeals filed and the highest per-
centage increase in number of appeals
filed, the most number of appeals still
pending, and the longest median time
until disposition.

Now, having said all of these statis-
tics, why should we delay in dealing
with the split of the Ninth Circuit?
There are some who have proposed only
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one additional circuit be created,
whether it includes all the States out-
side of California, Hawaii, Guam, and
the northern Mariana Islands or wheth-
er the circuit should be divided into
three pieces.

I think that what the gentleman
from Idaho has done in dividing the
Ninth Circuit into three, a new Ninth
Circuit, a new 12th Circuit and a new
13th Circuit will make for the most ef-
ficient administration of justice.

I grant the point that most of the ap-
peals arise from California, and that is
why the gentleman’s amendment has
all seven of the new judges, five perma-
nent and two temporary, sit with the
newly reconstituted Ninth Circuit in
the State of California. This is an idea
whose time has come. If we delay
adopting this amendment, we are just
going to have more administrative
problems caused by higher caseloads,
so we might as well do it now; and I
would urge the committee to support
the amendment.

Mr. BERMAN. Mr. Chairman, may I
get a sense of how much time each side
has?

The CHAIRMAN. The gentleman
from California has 12 minutes remain-
ing.

Mr. BERMAN. Mr. Chairman, I yield
5 minutes to the gentleman from Cali-
fornia (Mr. SCHIFF).

Mr. SCHIFF. Mr. Chairman, first,
there were the court-stripping amend-
ments, now there are the court-split-
ting amendments. What will come
next, the court-flogging amendments?

Why is this being sought? Well, it is
argued that the amendment to split
the courts, to split the circuit, is an
amendment out of the necessity of im-
proving the timeliness of the actions
within the Ninth Circuit. Critics have
purportedly claimed the Ninth Circuit
is too big and prevents litigants from
receiving timely legal redress.

In the period since 1984, when the
court was last authorized new judge-
ships, there has been significant
growth of the court’s caseload. It has
more than doubled. But interestingly
enough, both the Fifth and the 11th
Circuits have experienced similar in-
creases in caseload growth; however,
no divisions of those circuits have been
contemplate or proposed.

So why is it only the Ninth Circuit?
In fact, the Ninth Circuit terminated
more than 10,000 cases in calendar year
2002, and has increased its efficiency
year after year due to the continuing
examination of case processing proce-
dures and constant innovation. This
has been accomplished despite unfilled
vacancies. If the Congress and those
that offer this amendment were truly
concerned with timeliness, we would
have filled those vacancies a long time
ago.

So then what is the basis of this
court-splitting, circuit-splitting
amendment? Perhaps this is being
sought because of an outcry of the
judges within the Ninth Circuit and the
members of the bench within the Ninth
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Circuit that they feel this has to be
done, that it would improve the effi-
ciency of the courts. But that cannot
be it either, because the overwhelming
opinion of the judges and the attorneys
in the Ninth Circuit, as well as the
statements of others concerned with
this issue, having submitted written
statements or given oral testimony be-
fore the commission, cut the other
way.

Among those opposing the division of
the Ninth Circuit were 20 out of 25 per-
sons testifying at the Seattle hearing
of the commission opposed to the split,
37 out of 38 persons testifying at the
San Francisco hearing opposed to the
split, and the governors of California,
Washington, Oregon, and Nevada, the
American Bar Association, and the
Federal Bar Association all opposed
the split. Plainly, this is not on outcry
from those most immediately affected.

Well, it is argued that the need for
consistency requires the split. But,
again, the White Commission con-
cluded, neither do we see a need to
split the Ninth Circuit in order to solve
problems having to do with consist-
ency, predictability, and coherence of
circuit law; there is no recognizable
evidence of such a conflict. Indeed, the
Circuit’s use of its en bloc review proc-
ess is designed to resolve and has effec-
tively resolved precisely such conflicts.

In sum, Mr. Chairman, when they say
it is about efficiency, when they say it
is about consistency, and when they
say it is about timeliness, it is about
ideology. And as the White Commission
stated, there is unanimous agreement
that ideology should never be the ide-
ology to split a circuit.

Mr. SIMPSON. Mr. Chairman, I yield
2% minutes to the gentleman from Ari-
zona (Mr. RENZI).

Mr. RENZI. Mr. Chairman, I thank
the gentleman from Idaho for yielding
me this time, and for his hard work
and, in particular, his insight on this
amendment; and I support the gen-
tleman in looking forward to splitting
up the Ninth Circuit Court, which I
think is long overdue.

I find the legislation to be a real
positive step in that it also incor-
porates the language that we worked
on which removes Arizona from the
Ninth Circuit Court. I find it to be for-
ward looking. It acknowledges the sim-
ple fact the nine States that now com-
promise the Ninth Circuit Court con-
tinue to experience phenomenal growth
rates.

Throughout the Southwest, we are
seeing more and more homes being
built, more and more people moving
into the Southwest. Our population
rates are exploding. The Ninth Circuit,
as it exists today, is simply too big to
quickly and effectively administer jus-
tice. It takes over a year to get even a
case to be heard in the Ninth Circuit.
For this reason alone, we need to look
at splitting it up to better serve the
needs of the citizens of the western
United States.

The new circuit map proposed by the
gentleman from Idaho (Mr. SIMPSON)

H8057

addresses current population trends
and alleviates caseload backlogs. The
Ninth Circuit Court’s current jurisdic-
tion encompasses nine States and,
again, almost 56 million people, rough-
ly 19 percent of the U.S. population in
what, again, is the fastest growing re-
gion of America.

Explosive population growth in the
Ninth Circuit Court has outpaced the
court’s ability to administer justice in
an efficient manner and the caseload is
simply too big to administer effi-
ciently.

The opposition claims the court is ef-
ficient, but I cite this example. In 2002,
the Ninth Circuit Court had more cases
pending for more than a year than all
other circuit courts combined. In addi-
tion, the circuit court is too big for
judges to track the opinion of other
judges, which results in inconsistencies
and unfairness in the judicial process.
For example, two different three-judge
panels on the same day issued different
legal standards to resolve the same
issue. How are district judges supposed
to even know which standards, which
holdings, to follow when such confu-
sion, when such a lack of consistency
exists on the bench?

I urge my colleagues to support this
amendment to release us from the
Ninth Circuit Court. They forgot to
find the simplicity, they forgot to find
the clarity you need in seeking the
truth, those who continue to legislate
from the bench, who now fight to
struggle and protect the empire they
have built to themselves.

Mr. BERMAN. Mr. Chairman, I yield
myself 1 minute.

Now the mask comes off. The last
line of the gentleman: They are legis-
lating from the bench; we do not like
their decisions.

Believe me, my colleagues, the origi-
nal proponents of this split and many
of its supporters are doing this not
based on judicial efficiency, but on ide-
ology. If you want to deal with rising
population, you authorize new judge-
ships.

The major reason in any of the vari-
ables where the Ninth Circuit has
lagged is because we have not filled the
vacancies that were already author-
ized. You can have one circuit, you can
have three circuits, you can have 10
circuits, but if you do not keep up with
the growing litigation requirements by
authorizing and filling those judge-
ships, you will have greater delays. It
is a very simple equation.

0O 1215

Mr. Chairman, I yield 3%2 minutes to
the gentlewoman from Texas (Ms.
JACKSON-LEE), a member of the Com-
mittee on the Judiciary.

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Chairman, I thank the distinguished
ranking member for yielding me this
time, and I regretfully rise to vigor-
ously oppose the distinguished gen-
tleman from Idaho’s amendment. I con-
sider this similar to court stripping,
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and that is the legislation that we have
had over the past couple of weeks deal-
ing with court stripping and taking
away rights from the courts for reasons
that are inexplicable.

Let me just cite for my colleagues a
reason that has been argued by the pro-
ponent of this amendment, that the
Ninth Circuit is too big, that there are
too many delays. But let me just say
that, in making that criticism, you
might be interested in knowing that,
last year, the average length of turn-
around for cases before the Ninth Cir-
cuit was a month less than the average
case lasted in 2002. Further, the Ninth
Circuit’s average turnaround time has
improved 16 percent relative to the na-
tional average since 1997.

So the question would be, why would
you, in complete rejection of the Gov-
ernor of the State of California and the
former Governor, try to restructure
these courts? First of all, in a time
when we are tightening our belts, when
we would not even allow a simple
amendment that would raise the sala-
ries of the Federal judges to about
$185,000, far less than a first associate
in some of our major law firms, why
would you not allow that amendment
but you would in fact spend more dol-
lars to redesign these courts?

The cost is going to be enormous.
With an estimated start-up cost of
about $131 million and an estimated an-
nual recurring cost of about $22 mil-
lion, this is a costly expenditure when
we do not really have the dollars to do
so. I would much rather spend dollars
on making sure we have enough Fed-
eral judges, district judges, so that all
of the petitioners and defendants can
get a fair hearing in our courts.

The other thing is geography. The
Ninth Circuit includes California. Al-
though there are nine States in the
Ninth Circuit, more than two-thirds of
the workload of appeals is from Cali-
fornia. There is no way to evenly divide
the circuit into multiple circuits of
roughly proportionate size without di-
viding California. The consistency of
the decisions, the fairness of the deci-
sions and the openness of the court
gets undermined.

The other is, of course, history. Over
the course of the extremely colorful
history of the West, certain ties have
developed that should be respected in
circuit alignment in order to provide
for continuity and stability. Arizona,
for example, may at one time have seen
itself as a Rocky Mountain State, but
the truth today is that its economic
and cultural ties are overwhelmingly
closer to California. History plays a
large part in it. Dividing the court sim-
ply takes away and makes the lives of
judges more difficult. But the impor-
tant point is that the circuits have re-
flected the balance of America, the
fairness of America.

I live in the 5th and 11th Circuits,
and I might say, I vigorously disagree
with them on their civil rights deci-
sions. They make the absolute wrong
decisions, but they are the -circuit
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courts. Even if you disagree with the
Ninth Circuit, you cannot come here
and cut them up and tear them up be-
cause you disagree with their philos-
ophy, their legal decisions, the ren-
dering of justice. We have to be better
than that in America, and I would rise
to oppose this amendment.

Today | rise in strong opposition to the
amendment being offered by Representative
SIMPSON which would divide the current Ninth
Circuit to create three new Circuits.

| believe it is important at the outset that we
understand at least three important points:

The first goes to cost. It is important to re-
member that we are not just talking about
splitting up the judges of the existing Court of
Appeals into separate courts of appeals. We
are actually talking about dividing the entire
and well integrated administrative structure of
the Ninth Circuit to create three separate and
largely duplicative administrative structures.
With an estimated start-up cost of about $131
million, and an estimated annual recurring cost
of about $22 million, this is both costly and
wasteful. This is especially true when we face
a budget crisis requiring us to lay off employ-
ees performing critical functions such as the
supervision of probationers and preparation of
sentencing reports.

The second point goes to geography. The
Ninth Circuit includes California. Although
there are nine states in the Ninth Circuit, more
than two-thirds of the workload of the court of
appeals is from California. There is no way to
divide the circuit into multiple circuits of rough-
ly proportionate size without dividing Cali-
fornia. While | can understand why some
might want to have a federal circuit court of
appeal that was dominated by individuals from
their State, today we are being asked to play
politics with judicial geography and this is ab-
solutely unacceptable in our democratic soci-
ety.

Some of the proponents of this bill have ar-
gued that smaller, rural States are disadvan-
taged by being lumped into a circuit that con-
tains a State the size of California with a sub-
stantial urban population base. But surely,
they would not argue that Vermont and New
Hampshire should be granted their emanci-
pation from the larger, more urban States in
the Second and First Circuits. Our federal
bench should not be manipulated simply to
make each circuit homogeneous.

The third point goes to history. Over the
course of the extremely colorful history of the
west, certain ties have developed that should
be respected in circuit alignment in order to
provide for continuity and stability. Arizona, for
example, may at one time have seen itself as
a rocky mountain state, but the truth today is
that its economic and cultural ties are over-
whelmingly closer to California than to Colo-
rado or Wyoming. Another example is Cali-
fornia and Nevada. Their bond is so great that
they have joined ion a compact to protect
Lake Tahoe. Moreover, Idaho and eastern
Washington have essentially treated their dis-
trict judges as interchangeable for years. The
division proposed in this amendment to S. 878
would server all these ties by dividing Arizona
from California, California from Nevada and
Idaho from Washington.

Proponents of this split have long criticized
the Ninth Circuit for its size and caseload.
They might be interested to note that last year
the average length of turnaround for cases be-
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fore the Ninth Circuit was a month less than
the average case lasted in 2002. Further, the
Ninth Circuit's average turnaround time has
improved 16 percent relative to the national
average since 1997.

Dividing a Circuit should not take place sim-
ply to make the lives of judges or lawyers
easier or cozier to reduce travel burdens. It
should only take place when there is dem-
onstrated proof that a circuit is not operating
effectively and there is a consensus among
the bench, the bar, and the public that they
serve, that division is the appropriate remedy.
Moreover, | do not see any persuasive evi-
dence that would suggest that the Ninth Cir-
cuit is not operating effectively.

What | do not understand is why these re-
peated efforts to split the Ninth Circuit are pur-
sued despite bi-partisan opposition ranging
from Gov. Arnold Schwarzenegger (R—CA) to
the overwhelming majority of Ninth Circuit
judges, including the current Chief Judge, and
Senior Judge Clifford Wallace, a former Chief
Judge who was nominated by a Republican
President. This irresponsible amendment
would effectively take an otherwise non-con-
troversial bill and turn it into a controversy.
Whatever happened to that old adage, “if it
ain’t broke, don't fix it?”

| urge my colleagues to vote “no”
Simpson amendment to S. 878.

Mr. SIMPSON. Mr. Chairman, I yield
myself 30 seconds. While I appreciate
the facts from the gentleman from
California’s comments, the reality is
that some people, as I stated in my
opening statement, support this be-
cause they do not like the decisions of
the Ninth Circuit. That is a reality.
But as the chairman stated and I stat-
ed, that is not the reason to do it. Look
at the facts. Do not vote on it based on
ideology.

I would also state that it is inter-
esting that, from that side of the aisle,
there are people who do not want to
split it because they do like the deci-
sions of the Ninth Circuit, and so they
want them to apply to the entire West.
For the same reason that some Mem-
bers on my side want it split, some peo-
ple on their side do not want it split.

Mr. Chairman, I yield 2 minutes to
the gentleman from Montana (Mr.
REHBERG).

Mr. REHBERG. Mr. Chairman, I
thank the gentleman from Idaho for
taking on this issue which is some-
thing that Montana has been calling
for since the early eighties. When we fi-
nally got an appointment to the Ninth
Circuit, we threw a party. We had not
had one since the Kennedy era.

It is not about economic ties. I am
not going to make the argument that I
do not like the decisions that they
make. In fact, I do not have to make
the argument. The U.S. Supreme Court
made the argument when they over-
turned 24 or 25 other cases. But there is
a precedent within the United States
for reapportioning the work, and it is
called the United States Congress. It is
no surprise that the judges do not like
it. Who 1less 1likes reapportionment
than United States Congressmen? We
are the ones who complain the most,
except in my case; I represent the

on the
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whole State, so I cannot complain. But
the State of California would love
nothing more than to create the Su-
preme Court West. Back in the eighties
when we tried to get it, all the appoint-
ments were going to California. We had
a problem with our President at the
time. We tried to make the argument.

Economic ties. If you want to make
the argument about economic ties,
what social and economic ties does
Montana have to California other than
the fact they are coming up and buying
our property? The biggest problems
that we have within the State of Mon-
tana are Federal problems that need to
be addressed as locally as possible. I
give great credit to Justice Sid Thomas
who has now brought people to Mon-
tana to hear these cases. Why? Because
he recognized as a matter of fairness
that Montana deserved every bit as
much of a right to have those cases
heard in Montana as it did in Cali-
fornia.

It makes logical sense to divide up
the court. It makes logical sense. In
the executive branch, when the popu-
lations shift, usually the needs shift.
What do we do with the bureaucracy?
And I do not mean that in the negative
term. The bureaucracy usually moves
to where the issue or the problem is ex-
isting. In the judiciary, it does not
seem to do that.

Why do the lawyers vote overwhelm-
ingly not to split it? They are not stu-
pid. They are not going to go against a
judge that may someday judge against
their case. They are covering their rear
ends. So it makes logical sense. Mon-
tana has been asking for it. Now is the
time. I thank the gentleman from
Idaho for sponsoring this legislation.

Mr. BERMAN. Mr. Chairman, I yield
myself 1 minute.

Perhaps the most eloquent and force-
ful argument against the amendment
being proposed and the split being pro-
posed by the gentleman from Idaho
came from the former chief judge of
the Ninth Circuit, a Montana justice,
Judge Browning, who felt very strongly
that the interests of justice were not
served by this particular split.

As I listened to the proponents of
this amendment talk, the judges do not
want it. The lawyers do not want it.
They are not talking the merits. They
are scared of the judges. We hear no
clamor from the litigants about a split
of the circuit. We hear no argument
that there is some compelling public
ground swell for this split. Some of my
colleagues do not like this, and they
want to ascribe motivations to people
who disagree with them. They are
afraid of the judges. They assume the
judges are not going to act on what is
in their interests. They are not going
to lose their judgeships over this split.
They believe justice is not served by
this split.

I urge opposition to this amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SIMPSON. Mr. Chairman, I yield
2 minutes to the gentleman from Or-
egon (Mr. WALDEN).
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Mr. WALDEN of Oregon. Mr. Chair-
man, I rise today in support of this
amendment. The Ninth Circuit rep-
resents 56 million people, or roughly
one-fifth of our Nation’s population.
This is 256 million more people than the
next largest circuit; 56 million people
in one circuit. It encompasses 40 per-
cent of the geographic area of the
United States. Traveling across this
much land mass wastes both time and
money.

The Ninth Circuit also has the most
number of appeals filed and the highest
percentage increase in appeals filed,
the most number of appeals still pend-
ing, and the longest median time until
disposition. This is an overworked,
overstretched court.

In addition, since the size of the cir-
cuit inhibits greater en banc participa-
tion by the entire circuit, the Ninth
has adopted a practice that allows it to
sit en banc with only 11 judges. This
means the plurality of those 11, six
judges, can effectively determine the
case law for the circuit and the remain-
ing 20 judges who serve. All of this
leads to inconsistency in case law de-
velopment and uncertainty among liti-
gants. The outcome of cases in the
Ninth are frequently determined more
by the composition of a given three-
judge panel, not by the law of the cir-
cuit as it has evolved. This is detri-
mental to the law-declaring role, one
of a circuit’s two primary functions,
the other being to correct errors on ap-
peal.

Mr. Chairman, I commend the gen-
tleman from Idaho who has worked te-
naciously on this issue to try and bring
about fairness in the distribution of
the workload in the Ninth Circuit and
to bring about fairness in terms of
where these cases are heard. We heard
from the gentleman from Montana
about the need at least to have a judge
come there and hear a case once in a
while. I think the gentleman from Cali-
fornia, if I heard right from the gen-
tleman from Montana, the judge he
cited moved to California in 1960 and
never held a hearing in Montana. In ef-
fect, he became a Californian.

Mr. Chairman, I support this amend-
ment.

Mr. BERMAN. Mr. Chairman, I yield
1 minute to the gentleman from Cali-
fornia (Mr. SCHIFF).

Mr. SCHIFF. I thank the gentleman
for yielding me this time.

Mr. Chairman, I just wanted to com-
pliment my colleague on the other side
for his comments about the Ninth Cir-
cuit judges being overworked and being
overstretched. It is really gratifying to
hear all the concern for the workload
of the judges in the Ninth Circuit. That
concern, I think, would carry more
weight with the opposition to this bill
if it were reflected historically in a de-
sire to fill the vacancies for those over-
worked and overstretched judges. If
there had been, I think, a stronger pat-
tern of support for that, for dealing
with the burden on the caseload in the
Ninth Circuit, then there would be less
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inclination to think this is all about
ideology. But when the gentleman goes
on to say that part of this is also due
to his dislike of the outcome of cases
determined by the composition of these
three-judge panels rather than law
precedent, we get, once again, back to
ideology rather than a concern over
caseload or workload.

Again, for those reasons, the White
Commission and the courts have his-
torically and unanimously opposed cir-
cuit splitting over matters of ideology.

Mr. SIMPSON. Mr. Chairman, I yield
1%2 minutes to the gentleman from
Idaho (Mr. OTTER).

(Mr. OTTER asked and was given per-
mission to revise and extend his re-
marks.)

Mr. OTTER. I thank my colleague
and my good friend from Idaho for
yielding me this time.

Mr. Chairman, I had quite a few pre-
pared remarks, but most all of the in-
formation that I was going to impart
to this body has already been said time
and time again about the overload of
the courts; the workforce themselves;
how many additional judges have been
added; and the fact that we almost
have twice as many judges now in the
Ninth Circuit as there are in the next
closest circuit; the geographic size and
obviously the population all present
tremendous problems for those of us in
the Ninth Circuit.

It was said earlier that, when Con-
gress does not like something, and es-
pecially we have been investing and as-
signing all manner of responsibility
and all manner of attitude to why we
want to divide up the Ninth Circuit, I
would remind the gentleman from Cali-
fornia and the gentlewoman from
Texas that, if you read article III of the
Constitution, it says very clearly that
the judicial system shall be invested in
the Supreme Court and such other infe-
rior courts as Congress may from time
to time deem necessary. So these
courts are indeed a creature of this
Congress, and so then it falls to our re-
sponsibility, I think, as the gentleman
from Montana clearly pointed out, that
when we need to reapportion because of
size and because of geography that is
involved and the amount of people that
are involved, it is necessary for this
Congress to take action and this action
is long overdue.

Mr. Chairman, | rise today in support of the
amendment my friend from Idaho is offering to
split the Ninth Circuit Court of Appeals. It's no
surprise that the outcome of many of the Ninth
Circuit’'s decisions is inconsistent case law that
results in uncertainty among litigants.

After all, the Ninth Circuit encompasses
nearly 40 percent of the land in the United
States, stretching from Canada to Mexico and
from Alaska to Guam. That means the Ninth
Circuit must represent one out of every five
Americans, even though there are eleven cir-
cuit courts handling appeals throughout the
country.

The number of people who call the Ninth
Circuit home and the distance it takes to travel
across the massive geographic area already
places a huge burden on this court. On top of
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that, the Ninth Circuit has more appeals filed
than any other court. And with each new ap-
peal the time it takes to get a decision in-
creases.

I's become an administrative nightmare, Mr.
Chairman, but it results in more than just a pa-
perwork backlog. The Ninth Circuit is simply
too large to do an effective job, so it leaves
people in my state and throughout the West
without an effective voice in our nation’s legal
system.

It's a liability that deserves serious consider-
ation by us today. An effective and efficient
court system is essential to protecting the
freedoms that we as Americans hold dear.
The checks and balances that safeguard our
liberties are meaningless without timely ren-
dering of justice.

We must not let bureaucracy and adminis-
trative stagnation undermine development of
coherent and consistent case law. This is an
instance when bigger absolutely does not
mean better, and it is important that we ad-
dress this issue now.

My friend Mr. Simpson’s amendment would
create two new circuit courts and split the up
the Ninth so that each of the three courts are
better represented both proportionally and re-
gionally. By focusing on a smaller geographic
area with a smaller population base, the court
would have the opportunity to develop a body
of law based on consistency, constitutionality
and rational public policy.

This simple solution would enable the judi-
cial system in the West to render fair deci-
sions in a timely manner and start clearing the
enormous court backlog throughout our re-
gion. I'm proud to be working with Congress-
man SIMPSON on his continued effort to re-
shape the court system in the West and re-
store some commonsense and judicial reality
to the federal appeals process. | strongly en-
courage you to vote for this amendment.

Mr. BERMAN. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I am not challenging
the constitutionality of the pro-
ponent’s amendment. I am challenging
the wisdom of the proponent’s amend-
ment. If we do this, we are doing some-
thing unprecedented with significant
adverse budgetary consequences in a
fashion that will not distribute the
caseload in any sense equally, that is
opposed by the judges, that is opposed
by the lawyers who practice in this
court and, to the extent that it is ideo-
logically motivated, foists on our poor
California Republicans a circuit that
they think will not serve their inter-
ests.

So I hate to see this squabble be-
tween the Idaho and Montana Repub-
licans and the California Republicans,
but the fact is this is why, even though
you have the authority to draw these
lines, it may not be wise to.
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I urge opposition to the amendment,
and I include for the RECORD a letter
from the highly praised Ninth Circuit
judge from Montana opposing the split.
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT,
Billings, MT, October 28, 2003.
Re: H.R. 2723
Hon. Lamar Smith, Chairman,
Subcommittee on the Courts, the Internet, and
Intellectual Property, Washington, D.C.

DEAR CHAIRMAN SMITH: I am a United
States Circuit Judge with chambers in Bil-
lings, Montana. I write in opposition to H.R.
2723. T am also authorized to state that the
following Ninth Circuit Judges whose official
stations are within the boundaries of the
proposed Twelfth Circuit join me in opposing
H.R. 2723: Judge Otto R. Skopil (Portland,
Oregon), Judge Betty Binns Fletcher (Se-
attle, Washington), and Judge Jerome Farris
(Seattle, Washington). In addition, Judge
James R. Browning (San Francisco, Cali-
fornia), Judge Alfred T. Goodwin (Pasadena,
California), Judge Robert Boochever (Pasa-
dena, California) and Judge M. Margaret
McKeown (San Diego, California), whose ini-
tial official duty stations were within the
boundaries of the proposed Twelfth Circuit
(Montana, Oregon, Alaska, and Washington,
respectively), have authorized me to register
their opposition to H.R. 2723. All of these
judges maintain strong connections with
their former states of residence. In par-
ticular, Judges Goodwin and McKeown
wished me to emphasize that they spend a
significant amount of time each year in the
Northwest, maintain offices there, and re-
tain close professional relationships with the
bar and bench in Oregon and Washington, re-
spectively.

Sincerely,
SIDNEY R. THOMAS.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SIMPSON. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I appreciate the gen-
tleman’s concern for the squabble be-
tween the Republicans from California
and the Republicans from Idaho. But I
can tell the gentleman that some Re-
publicans from California also see the
need to split the Ninth Circuit. They
also are concerned about not having
the rest of us in the pool with them.

Let me just say this. The White Com-
mission has been mentioned several
times here, and I agree with the White
Commission, as I have stated before.
Splitting the court because one does
not like the decisions is not the right
reason to do it. If those individuals
here want to split this court because
they think that they are going to get
better decisions out of a new court that
they like better, they are going to be
mighty disappointed because I can find
decisions on any court anywhere in the
land that I am going to disagree with.
That is not a wvalid reason to split a
court, even though there are some peo-
ple who want to do it for that reason.

What I am asking the Members to do
is to look past that and look at the sta-
tistics, look at the numbers, look at
the facts that the reality is that it is
going to be split at some time. We can-
not go on with a court that is twice as
large, will some day, looking at the
growth rate, be three times as large as
any other circuit court. According to
the argument of the gentleman from
California, what we should have done
in 1980 when we split the Fifth Circuit
was just add more judges, but we de-
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cided to split it, and, yes, all the judges
there wanted to split the Fifth Circuit.

I would like to know of this 30 to
nine vote that is being touted, how
many of them were the undecideds that
were counted in the 30. How many of
them would have voted one way or an-
other if a secret ballot was taken and
they did not have to reveal who they
were to the chief justice that they
knew was opposed to the amendment.

I will also tell the Members that the
White Commission also recognized
there was something wrong with the
Ninth Circuit because they rec-
ommended not a split in the Ninth Cir-
cuit, but to split it administratively,
something that had not been done in
any other region. They recognized that
the administration of the Ninth Circuit
was too large and needed to be handled
differently. It was not efficient. So
they recommended splitting the ad-
ministration of it. Why they did not
recommend splitting the court, I do
not know. I think it is because it was
always looked at as partisan. And I
will also tell the Members that five of
the nine Supreme Court Justices have
made public comments about the need
to split the Ninth Circuit.

I urge support for the amendment.

Mr. SMITH of Texas. Mr. Chairman, | sup-
port this amendment.

The Ninth Circuit has become so large that
unless something is done, it risks becoming ir-
relevant.

In the past 2 years, the Courts, Internet and
Intellectual Property Subcommittee has held
two hearings on this issue.

It is clear to me that this bill contains much-
needed reforms to the court system.

As has been pointed out, the Ninth Circuit is
the largest in the country. It represents 56 mil-
lion people and has 48 judges—twice the
number of judges in the next largest circuit.

It has gotten so big that because its size
prohibits participation by the entire circuit, as
few as six judges often determine case law for
the entire circuit.

This leads to inconsistent decisions and un-
certainty for litigants.

The Ninth Circuit leads all circuits in total
appeals filed and pending.

The increase in its workload over one and
5-year periods leads all circuits.

Worst of all, it continues to rank as one of
the slowest circuits in disposing of cases.

Mr. Chairman, bigger court systems do not
mean better justice, but slower justice.

And as we know, “justice delayed is justice
denied.”

Unless this problem is addressed, the Ninth
Circuit will continue to grow in size but dimin-
ish in effectiveness.

Mr. SIMPSON’S amendment takes a common
sense approach and will make the Ninth Cir-
cuit more efficient.

This amendment creates a new Ninth Cir-
cuit, as well as a new Twelfth and Thirteenth.

In addition, it authorizes the President to ap-
point five new judges to permanent Ninth Cir-
cuit seats and two judges to fill temporary
seats.

The Ninth Circuit has grown too big to take
care of the people it serves. | urge my col-
leagues to support this amendment and help
us improve the justice system in this country.
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Americans for the most part have retained
faith in our judiciary because they believe it
applies the rule of law, from traffic court to the
Supreme Court, when adjudicating legal dis-
putes.

| hope we are able to return to the Ninth
Circuit an ability to discharge its civic functions
on behalf of the American people.

The CHAIRMAN. All time for debate
has expired.

The question is on the amendment
offered by the gentleman from Idaho
(Mr. SIMPSON).

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

RECORDED VOTE

Mr. BERMAN. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 205, noes 194,
not voting 33, as follows:

[Roll No. 492]

Weldon (FL) Wicker Young (AK)
Weller Wilson (SC) Young (FL)
Whitfield Wolf
NOES—194
Allen Green (TX) Obey
Andrews Grijalva Olver
Baca Gutierrez Ortiz
Baird Harman Owens
Baldwin Herseth Pallone
Becerra Hill Pascrell
Bell Hinchey Pastor
Berkley Hinojosa Pelosi
erman folden prics ()
y

Bishop (GA) Honda giﬁ:g
Bishop (NY) Hooley (OR) Reyes
Blumenauer Hoyer v )
Bono Inslee Rodriguez
Boswell Israel Ross
Boucher Jackson (IL) Rothman
Boyd Jackson-Lee Roybal-Allard
Brady (PA) (TX) Royce
Brown (OH) Jefferson Ruppersberger
Butterfield Johnson (IL) Rush
Calvert Johnson, E. B. Ryan (OH)
Capps Jones (OH) Sabo
Capuano Kanjorski Sanchez, Linda
Cardin Kaptur T.
Cardoza Kennedy (RI) Sanchez, Loretta
Carson (IN) Kildee Sanders
Carson (OK) Kilpatrick Sandlin
Case Kind Schakowsky
Castle Kleczka Schiff
Chandler Langevin Scott (GA)
Clyburn Lantos Scott (VA)
Conyers Larsen (WA) Serrano
Cooper Larson (CT) Shays
Costello Lee Sherman
Cox Levin Simmons
Cramer Lewis (GA) Skelton
Crowley Lipinski Slaughter
Cummings Lofgren Smith (WA)
Davis (AL) Lowey Snyder
Davis (CA) Lucas (KY) Solis
Dav}s (FL) Lynch Spratt
Davis (IL) Maloney Stark
Davis (TN) Markey .
DeFazio Marshall gzﬂﬁ;ﬁand
DeGette Matheson Tanner
DeLauro Matsui Tauscher
Deutsch McCarthy (MO) Thom

N pson (CA)
Dicks McCarthy (NY) Thompson (MS)
Dooley (CA) McCollum Tierne
Doyle McDermott v
Dreier McGovern Turner (TX)
Edwards McNulty Udall (CO)
Emanuel Meehan Udall (NM)
Engel Meek (FL) Van Hollen
Eshoo Menendez Velazquez
Etheridge Michaud Visclosky
Evans Miller (NC) Waters
Farr Miller, George Watson
Fattah Mollohan Watt
Filner Moore Waxman
Ford Moran (VA) Weiner
Frank (MA) Murtha Wexler
Frost Nadler Wilson (NM)
Gilchrest Napolitano Woolsey
Gonzalez Neal (MA) Wu
Gordon Oberstar Wynn

NOT VOTING—33

Abercrombie Gephardt Millender-
Ackerman Goode McDonald
Boehlert Greenwood Nethercutt
Brown, Corrine  Hastings (FL) Norwood
Buyer Hoeffel Payne
Cannon Isakson Portman
Clay John Sullivan
Delapunt Kucinich Tauzin
DeMint

N Lampson Terry
Dingell .
Doggett Majette Towns
Forbes Meeks (NY) Weldon (PA)
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CARDOZA, SCOTT of Georgia, DAVIS

of Tennessee, and BERRY changed
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their vote from ‘‘aye’ to ‘‘no.”

Messrs.

GUTKNECHT, GERLACH,

AYES—205

Aderholt Gibbons Northup
Akin Gillmor Nunes
Alexander Gingrey Nussle
Bachus Goodlatte Osborne
Baker Granger Ose
Ballenger Graves Otter
Barrett (SC) Green (WI) Oxley
Bartlett (MD) Gutknecht Paul
Barton (TX) Hall Pearce
Bass Harris Pence
Beauprez Hart Peterson (MN)
Biggert Hastings (WA) Peterson (PA)
Bilirakis Hayes Petri
Bishop (UT) Hayworth Pickering
Blackburn Hefley Pitts
Blunt Hensarling Platts
Boehner Herger Pombo
Bonilla Hobson Pomeroy
Bonner Hoekstra Porter
Boozman Hostettler Pryce (OH)
Bradley (NH) Houghton Putnam
Brady (TX) Hulshof Quinn
Brown (SC) Hunter Radanovich
Brown-Waite, Hyde Ramstad

Ginny Issa Regula
Burgess Istook Rehberg
Burns Jenkins Renzi
Burr Johnson (CT) Reynolds
Burton (IN) Johnson, Sam Rogers (AL)
Camp Jones (NC) Rogers (KY)
Cantor Keller Rogers (MI)
Capito Kelly Rohrabacher
Carter Kennedy (MN) Ros-Lehtinen
Chabot King (IA) Ryan (WI)
Chocola King (NY) Ryun (KS)
Coble Kingston Saxton
Cole Kirk Schrock
Collins Kline Sensenbrenner
Crane Knollenberg Sessions
Crenshaw Kolbe Shadegg
Cubin LaHood Shaw
Culberson Latham Sherwood
Cunningham LaTourette Shimkus
Davis, Jo Ann Leach Shuster
Davis, Tom Lewis (CA) Simpson
Deal (GA) Lewis (KY) Smith (MI)
DeLay Linder Smith (NJ)
Diaz-Balart, L. LoBiondo Smith (TX)
Diaz-Balart, M. Lucas (OK) Souder
Doolittle Manzullo Stearns
Duncan McCotter Stenholm
Dunn McCrery Sweeney
Ehlers McHugh Tancredo
Emerson MecInnis Taylor (MS)
English MclIntyre Taylor (NC)
Everett McKeon Thomas
Feeney Mica Thornberry
Ferguson Miller (FL) Tiahrt
Flake Miller (MI) Tiberi
Foley Miller, Gary Toomey
Fossella Moran (KS) Turner (OH)
Franks (AZ) Murphy Upton
Frelinghuysen Musgrave Vitter
Gallegly Myrick Walden (OR)
Garrett (NJ) Neugebauer Walsh
Gerlach Ney Wamp

THOMAS, ROHRABACHER, NUNES,
OSE, LEWIS of California, GARY G.
MILLER of California, McKEON,
CUNNINGHAM, RADANOVICH, and
GALLEGLY, and Mrs. JOHNSON of
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Connecticut changed their vote from
ééno7> to Haye.?7

So the amendment was agreed to.

The result of the vote was announced
as above recorded.

The CHAIRMAN. There being no
other amendments, the question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mrs.
BIGGERT) having assumed the chair,
Mr. LAHoOD, Chairman of the Com-
mittee of the Whole House on the State
of the Union, reported that that Com-
mittee, having had under consideration
the Senate bill (S. 878) to authorize an
additional permanent judgeship in the
district of Idaho, and for other pur-
poses; pursuant to House Resolution
814, he reported the Senate bill back to
the House with an amendment adopted
by the Committee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted in the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the third reading of the
Senate bill.

The Senate bill was ordered to be
read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR. BERMAN

Mr. BERMAN. Madam Speaker, I
offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. BERMAN. In its present form,
yes.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. BERMAN moves to recommit the bill
S. 878 to the Committee on the Judiciary
with instructions that the Committee report
the same back to the House forthwith with
the following amendment:

In section 6(h) of the bill, add the following
new paragraph at the end:

(4) If the matter is one involving a judge
who has refused the request of a party to a
proceeding to disqualify himself or herself
pursuant to a recusal, any appeal of that de-
cision shall be had in such court.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. BERMAN) is recognized
for 5 minutes in support of his motion.

Mr. BERMAN. Madam Speaker, the
Committee on Rules denied me and the
rule denied me the opportunity to offer
a variation of this amendment in com-
mittee, even though they allowed one
other nongermane amendment, which
we just adopted.

This amendment, I believe, addresses
a serious problem in the current struc-
ture of the Federal procedures. If an
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outside party complains that a Federal
judge has engaged in misconduct, that
party has a right to have the presiding
judge entertain his complaint. If it is
the district court, it is the chief judge
of the district that that judge sits in; if
it is the appellate court, it is the pre-
siding judge of the circuit; and if it is
the Supreme Court, it is the Chief Jus-
tice of the Supreme Court.

If the presiding judge or the chief
judge does not resolve that, the com-
plainant is entitled to a three-judge
panel. That is for misconduct.

But for recusals based on an apparent
conflict of interest, asking a judge to
step aside and not hear a particular
case, there is absolutely no process
other than the judge himself who is
being alleged to have not been appro-
priately sitting on that case because of
conflicts of interest or apparent con-
flicts of interest; that judge gets to de-
cide for himself. That system is not
right.

What this amendment would do in
order to be germane and apply as a
pilot project, and Chief Justice
Rehnquist himself highlighted this
statutory anomaly to several U.S. Sen-
ators; these Senators had expressed
concern that Justice Scalia did not
recuse himself from a case in which
Vice President CHENEY was a named
litigant. While this case was pending,
Justice Scalia had taken a duck-hunt-
ing trip with the Vice President. Not
only did they hunt together for several
days, but Justice Scalia also traveled
with the Vice President aboard Air
Force 2.

In a public document explaining his
refusal to recuse himself from a case
involving his hunting buddy, Justice
Scalia wrote that he did not believe
“his impartiality might reasonably be
questioned.” In commenting on Justice
Scalia’s decision, Chief Justice
Rehnquist wrote to the Senators,
“There is no formal procedure for a
court review of a decision of a Justice
in such a case.”

While I believe that my notions of
the propriety of Justice Scalia’s refusal
to recuse himself are not important,
the opinion of the American people is
important. The efficacy of our court
system depends entirely on the percep-
tion that the courts will administer
justice impartially. If the courts lose
the trust of the people, they lose their
only real power.

Reasonably or not, fairly or not,
many folks around this country did
question whether Justice Scalia could
be impartial in a case involving a hunt-
ing buddy. It is clear that Justice
Scalia’s declaration of impartiality did
not itself put these questions to rest.
To the extent these questions persist,
our court system suffers.

This motion to recommit in the new
circuits established so that the motion
will be in order will establish a process
by which the Federal courts can design
a procedure where refusals by the judge
to recuse himself can be heard by other
judges, thereby getting rid of the prob-
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lem of the appearance of conflict of in-
terest.

I want to make it very clear. I am
not coming to the conclusion that Jus-
tice Scalia had a conflict of interest; I
am coming to the opinion and the con-
clusion which I believe strongly that
someone other than Justice Scalia
should be able to make this decision,
just like someone other than an ac-
cused justice should be able to make
the decision about whether or not
there has been judicial misconduct.

We are leaving full authority to the
Federal courts to design that process,
but the notion that there is some ap-
peal, some procedure, some process by
which a challenge to the fairness and
impartiality of a judge will be heard by
someone other than the judge is a ne-
cessity.

I urge the adoption of this motion.

Unlike the judicial misconduct statute, the
recusal statute currently provides no oppor-
tunity to appeal a judge’s refusal to recuse
himself. My amendment would have simply
brought the procedures for addressing recusal
and misconduct decisions into line with one
another.

Chief Justice Rehnquist himself highlighted
this statutory anomaly in a letter to several
U.S. Senators. These Senators had expressed
concern that Justice Scalia did not recuse
himself from a case in which Vice President
CHENEY was a named litigant. While this case
was pending, Justice Scalia had taken a duck-
hunting trip with the Vice President. Not only
did they hunt together for several days, but
Justice Scalia also traveled with the Vice
President aboard Air Force Two.

In a public document explaining his refusal
to recuse himself from a case involving his
hunting buddy, Justice Scalia wrote that he did
not believe “his impartiality might reasonably
be questioned.” In commenting on Justice
Scalia’s decision, Chief Justice Rehnquist
noted that, “There is no formal procedure for
a Court review of a decision of a Justice in an
individual case.”

What | believe about the propriety of Justice
Scalia’s refusal to recuse himself is unimpor-
tant. What is important, however, is the opin-
ion of the American people. The efficacy of
our court system depends entirely on the per-
ception that the courts will administer justice
impartially. If the courts lose the trust of the
people, they lose their only real power.

Reasonably or not, many folks around the
country did question whether Justice Scalia
could be impartial in a case involving a hunt-
ing buddy. It is clear that Justice Scalia’s dec-
laration of impartiality did not, itself, put these
questions to rest. To the extent these ques-
tions persist, our court system suffers.

Mr. SENSENBRENNER. Madam
Speaker, I rise in opposition to the mo-
tion to recommit.

The SPEAKER pro tempore. The gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) is recognized for 5 minutes.

Mr. SENSENBRENNER. Madam
Speaker, this is the wrong time, the
wrong procedure, and the wrong
amendment to deal with what is a very
legitimate problem.

If the procedure that was outlined by
the gentleman from California’s mo-
tion to recommit were in place at the
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time Justice Scalia and Vice President
CHENEY went on their duck-hunting
trip, the other eight Justices of the Su-
preme Court would decide whether or
not Justice Scalia could vote on the
case that Vice President CHENEY was a
named litigant in. This can be subject
to extreme misuse as people could file
complaints again Justices and ask for
recusals to take them out and to take
their votes out if they felt that the
Justices would vote the wrong way.
And the same thing under the gen-
tleman from California’s motion to re-
commit would apply at the district
court and the Court of Appeals level,
and that is whether a judge’s col-
leagues will determine whether or not
a judge has a vote on a piece of litiga-
tion that is coming before the court.
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Now, I concede the fact that there is
a problem that the gentleman from
California (Mr. BERMAN) has recog-
nized; but his solution is the wrong so-
lution.

The correct solution is to allow the
commission that has been appointed by
Chief Justice Rehnquist and which is
headed by Justice Steven Bryer, look-
ing into judicial misconduct statutes
and how they should be changed to
come up with a recommendation that
can either be enacted into law by stat-
ute or adopted as a rule of civil or
criminal procedure.

If legislation is necessary, we should
g0 through the normal legislative proc-
ess in looking at all of the angles of the
proposed solution to make sure that
what we are doing is right. I know
there is a problem, but the gentleman
from California (Mr. BERMAN) is not
right. We should allow people to study
this more dispassionately and thus
vote down the motion to recommit.

I ask for a ‘‘no’’ vote.

Madam Speaker, I yield back the bal-
ance of my time

The SPEAKER pro tempore (Mrs.
BIGGERT). Without objection, the pre-
vious question is ordered on the motion
to recommit.

There was no objection

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. BERMAN. Madam Speaker, I de-
mand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 9 of rule XX, the Chair
will reduce to 5 minutes the minimum
time for any electronic vote on the
question of passage.

The vote was taken by electronic de-
vice, and there were—ayes 190, noes 216,
not voting 26, as follows:

[Roll No. 493]

AYES—190
Ackerman Baca Becerra
Allen Baird Bell
Andrews Baldwin Berkley
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Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Butterfield
Capps
Capuano
Cardin
Cardoza
Carson (IN)
Carson (OK)
Case
Chandler
Clay
Clyburn
Conyers
Cooper
Costello
Cramer
Crowley
Cummings
Davis (AL)
Davis (CA)
Davis (FL)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Deutsch
Dicks
Dingell
Doggett
Dooley (CA)
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner
Ford
Frank (MA)
Frost
Gonzalez
Gordon
Green (TX)
Grijalva
Gutierrez
Harman
Herseth

Aderholt
Akin
Alexander
Bachus
Baker
Ballenger
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehner
Bonilla
Bonner
Bono
Boozman
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burns
Burr
Burton (IN)
Buyer
Calvert
Camp
Cantor
Capito
Carter

Hill
Hinchey
Hinojosa
Holden
Holt
Honda
Hooley (OR)
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick
Kind
Kleczka
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lofgren
Lowey
Lucas (KY)
Lynch
Maloney
Markey
Marshall
Matheson
McCarthy (MO)
McCarthy (NY)
McCollum
McDermott
McGovern
MclIntyre
McNulty
Meehan
Meek (FL)
Menendez
Michaud
Miller, George
Mollohan
Moore
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz

NOES—216

Castle

Chabot
Chocola
Coble

Cole

Collins

Cox

Crane
Crenshaw
Cubin
Culberson
Cunningham
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeLay
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Dreier
Duncan

Dunn

Ehlers
Emerson
English
Everett
Feeney
Ferguson
Flake

Foley
Fossella
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
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Owens
Pallone
Pascrell
Pastor
Pelosi
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Rodriguez
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Schakowsky
Schiff
Scott (GA)
Scott (VA)
Serrano
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stark
Stenholm
Strickland
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Turner (TX)
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

Gibbons
Gilchrest
Gillmor
Gingrey
Goodlatte
Granger
Graves

Green (WI)
Gutknecht
Hall

Harris

Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Houghton
Hulshof
Hunter

Hyde

Issa

Istook
Jenkins
Johnson (CT)
Johnson (IL)
Johnson, Sam
Jones (NC)
Keller

Kelly
Kennedy (MN)
King (IA)

King (NY) Ose Shays
Kingston Otter Sherwood
Kirk Oxley Shimkus
Kline Paul Shuster
Knollenberg Pearce Simmons
Kolbe Pence Simpson
Eaglood Ee:erson EI\P/IE)) Smith (MI)
atham eterson :

LaTourette Petri gm?th g

. . mith (TX)
Leach Pickering Souder
Lewis (CA) Pitts
Lewis (KY) Platts Stearns
Linder Pombo Sullivan
Lipinski Porter Sweeney
LoBiondo Pryce (OH) Tancredo
Lucas (OK) Putnam Taylor (NC)
Manzullo Quinn Thomas
McCotter Radanovich Thornberry
McCrery Ramstad Tiahrt
McHugh Regula Tiberi
MecInnis Rehberg Toomey
McKeon Renzi Turner (OH)
Mica Reynolds Upton
M?ller (FL) Rogers (AL) Vitter
M}ller (MI) Rogers (KY) Walden (OR)
Miller (NC) Rogers (MI) Walsh
Miller, Gary Rohrabacher Wamp
Moran (KS) Ros-Lehtinen W

eldon (FL)
Murphy Royce Weller
Musgrave Ryan (WI) .
Myrick Ryun (KS) Whitfield
Neugebauer Saxton Wicker
Ney Schrock W?lson (NM)
Northup Sensenbrenner Wilson (SC)
Nunes Sessions Wolf
Nussle Shadegg Young (AK)
Osborne Shaw Young (FL)
NOT VOTING—26

Abercrombie Hastings (FL) Millender-
Boehlert Hoeffel McDonald
Brown, Corrine Isakson Nethercutt
Cannon John Norwood
DeMint Kucinich Payne
Forbes Lampson Portman
Gephardt Majette Tauzin
Goode Matsui Terry
Greenwood Meeks (NY) Weldon (PA)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mrs.
BIGGERT) (during the vote). Members
are reminded that there are 2 minutes
remaining in this vote.
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Messrs. DUNCAN, SOUDER and
SHAYS changed their vote from ‘‘aye”’
to “no.”

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

———

PERSONAL EXPLANATION

Mr. ABERCROMBIE. Madam Speaker, in
accordance with a leave of absence approved
earlier today, | was unavoidably absent from
the House. Had | been present, | would have
voted as follows:

Rollcall: 490, Previous Question on the rule
for S. 878, “no”; 491, Rule for consideration of
S. 878, “no”; 492, Simpson Amendment to S.
878, “no”; 493, Motion to recommit S. 878
with instructions, “yes.”

The SPEAKER pro tempore. The
question is on the passage of the bill.

The bill was passed.

The title of the bill was amended so
as to read: ‘A bill to create additional
Federal court judgeships.”.

A motion to reconsider was laid on
the table.

———
ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
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will postpone further proceedings
today on motions to suspend the rules
on which a recorded vote or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

RECOGNIZING SPIRIT OF JACOB
MOCK DOUB AND EXPRESSING
SENSE OF CONGRESS THAT ‘“NA-
TIONAL TAKE A KID MOUNTAIN
BIKING DAY SHOULD BE ESTAB-
LISHED IN JACOB MOCK DOUB’S
HONOR

Mr. BARTON of Texas. Madam
Speaker, I move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 480) recognizing the spirit
of Jacob Mock Doub and his contribu-
tion to encouraging youth to be phys-
ically active and fit and expressing the
sense of Congress that ‘‘National Take
a Kid Mountain Biking Day’’ should be
established in Jacob Mock Doub’s
honor.

The Clerk read as follows:

H. CoN. RES. 480

Whereas, according to the Centers for Dis-
ease Control and Prevention, obesity rates
have nearly tripled in adolescents in the
United States since 1980;

Whereas overweight adolescents have a 70
percent chance of becoming overweight or
obese adults;

Whereas research conducted by the Na-
tional Institutes of Health indicates that
while genetics do play a role in childhood
obesity, the large increase in childhood obe-
sity rates over the past few decades can be
traced to overeating and lack of sufficient
exercise;

Whereas the Surgeon General and the
President’s Council on Physical Fitness and
Sports recommend regular physical activity,
including bicycling, for the prevention of
overweight and obesity;

Whereas Jacob Mock ‘‘Jack’ Doub, born
July 11, 1985, was actively involved in en-
couraging others, especially children, to ride
bicycles;

Whereas Jack Doub, an active youth with
an avid interest in the outdoors, was intro-
duced to mountain biking at the age of 11
near Grandfather Mountain, North Carolina,
and quickly became a talented cyclist;

Whereas Jack Doub won almost every
cross-country race he entered for two years,
and between the ages of 14 and 17 became a
top national-level downhill and slalom com-
petitor;

Whereas Jack Doub placed second in junior
expert dual slalom at the 2002 National Off
Road Bicycling Association’s National
Championship Series at Snowshoe Mountain;

Whereas Jack Doub died unexpectedly
from complications related to a bicycling in-
jury on October 21, 2002;

Whereas Jack Doub’s family and friends
have joined, in association with the Inter-
national Mountain Bicycling Association, to
honor Jack Doub’s spirit and love of bicy-
cling by establishing the Jack Doub Memo-
rial Fund to promote and encourage children
of all ages to learn to ride and lead a phys-
ically active lifestyle;

Whereas the International Mountain Bicy-
cling Association’s worldwide network in-
cludes 32,000 individual members, more than
450 bicycle clubs, 140 corporate partners, and
240 bicycle retailer members who coordinate
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more than 1,000,000 volunteer trailwork
hours each year and have built more than
5,000 miles of new trails; and

Whereas the International Mountain Bicy-
cling Association has encouraged low-impact
riding and volunteer trailwork participation
since 1988: Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) recognizes the health risks associated
with childhood obesity;

(2) recognizes the spirit of Jacob Mock
Doub and his contribution to encouraging
youth of all ages to be physically active and
fit, especially through bicycling;

(3) expresses its sense that ‘“‘National Take
a Kid Mountain Biking Day’’ should be es-
tablished in honor of Jacob Mock Doub; and

(4) encourages parents, schools, civic orga-
nizations, and students to promote increased
physical activity among youth in the United
States.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H. Con. Res. 480.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I rise to support H.
Con. Res. 480, authored by my good
friend, the gentleman from North Caro-
lina (Mr. BURR), to recognize the spirit
of Jacob Mock Doub and his contribu-
tion to encouraging youth to be phys-
ically active and fit.

Jacob Doub, a resident of North
Carolina, died unexpectedly from com-
plications related to a bicycling injury
2 years ago. His spirit, however, lives
on as his family and friends have re-
cently joined with the International
Mountain Bicycling Association to es-
tablish the Jack Doub Memorial Fund
to promote and encourage children of
all ages to learn to ride a bike and to
lead a physically active lifestyle.

I understand that Jack’s vivacious
attitude toward mountain biking was
irrepressible. His energy and drive to
be a great mountain biker is an inspi-
ration to all of us. With obesity rates
on the rise, we all need to take per-
sonal responsibility and do more to in-
crease physical activity to improve our
health.

Madam Speaker, I would urge my
colleagues to adopt this resolution.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BROWN of Ohio. Madam Speak-
er, I yield 5 minutes to the gentleman
from Oregon (Mr. BLUMENAUER), the
sponsor of the resolution.

Mr. BLUMENAUER. Madam Speaker,
I must correct the record. I am not a
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sponsor of the bill. It was introduced
by the gentleman from North Carolina
(Mr. BURR) and the gentleman from
Massachusetts (Mr. MARKEY), though;
but I do celebrate the spirit in which it
is offered to recognize the contribu-
tions in terms of memorializing the no-
tion of making sure our youth are
physically fit and active and expressing
the sense of Congress that National
Take a Kid Mountain Biking Day
should be established in Mr. Doub’s
honor.

I think it is important for us to move
in this direction in part to take some-
one who loved the spirit, the challenge,
the physical activity of cycling and to
translate that to promote and encour-
age children of all ages to learn to ride
and lead a physically active lifestyle.

This is serious business. The com-
mittee has been working throughout
this session of Congress, focusing on
the needs of fitness for our youth. The
notion of childhood obesity, the rates
have nearly tripled in adolescents in
the United States since 1980, and we
know the research indicates that over-
weight adolescents have a 70 percent
chance of becoming overweight or
obese as adults and the range of phys-
ical problems that are associated with
it.

That is why the Surgeon General and
the President’s Council on Physical
Fitness and Sports recommend regular
physical activity, including bicycling,
for the prevention of overweight and
obesity, as well as general health pro-
motion.

Mountain biking is a growing activ-
ity around the United States. In my
State of Oregon, over 400,000 people
participated in mountain biking last
yvear. Bike Magazine identified the area
around Hood River, Oregon, just to the
east of my district, as some of the fin-
est singletrack in the mountain bike
universe, lying within an 80-mile radius
of Hood River, incorporating all of the
area that I represent.

It is important not just to fitness and
recreation. It is also important to the
economy.

Overall, bicycling and mountain bike
tourism is important to local and State
economies. We are finding across the
country cycling activities are gath-
ering tourists for organized rides, for
touring and for mountain biking. In
our State, tourism is a $6.1 billion in-
dustry, and we are watching as bicy-
cling is becoming an ever-increasing
part of that effort, programs like Cycle
Oregon that bring together 2,000 people
from around the country every year.

It also is the source of a growing in-
dustry just in terms of cycle manufac-
turing and sales. There are thousands
of small businesses across America
that are part of the bicycling industry
and specifically mountain biking. We
just found this last year in Oregon the
Chris King Precision Components relo-
cated from California to Oregon be-
cause of the local support for mountain
biking.
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And they join one of dozens of com-
panies that are a part of that effort,
creating a critical mass in terms of the
component, manufacturing, sales and
service.

For all of these reasons, in terms of
celebrating the spirit of mountain
biking, the importance of promoting
fitness, particularly among our youth,
because it is so important in areas like
tourism and small businesses, I rise in
support of this resolution and urge my
colleagues not just to support it, but
find ways that they can translate this
back home to their communities to
make a difference.

Mr. BROWN of Ohio. Madam Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume to urge all my colleagues
to support this. This is a good piece of
legislation. It recognizes an individual
in the district of the gentleman from
North Carolina (Mr. BURR), who died in
a bicycling accident. It also recognizes
a very helpful activity.

I have a mountain bike, although in
Texas you would have to call it more of
a prairie bike or a hill bike; but this is
a good thing, and I hope we can pass it
unanimously.

Madam Speaker, I yield back the bal-
ance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and agree to the concur-
rent resolution, H. Con. Res. 480.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

———

PATIENT NAVIGATOR OUTREACH
AND CHRONIC DISEASE PREVEN-
TION ACT OF 2004

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 918) to authorize the
Health Resources and Services Admin-
istration, the National Cancer Insti-
tute, and the Indian Health Service to
make grants for model programs to
provide to individuals of health dis-
parity populations prevention, early
detection, treatment, and appropriate
follow-up care services for cancer and
chronic diseases, and to make grants
regarding patient navigators to assist
individuals of health disparity popu-
lations in receiving such services, as
amended.

The Clerk read as follows:

H.R. 918

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Patient Navi-
gator Outreach and Chronic Disease Prevention
Act of 2004°°.
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SEC. 2. PATIENT NAVIGATOR GRANTS.

Subpart V of part D of title III of the Public
Health Service Act (42 U.S.C. 256) is amended by
adding at the end the following:

“SEC. 340A. PATIENT NAVIGATOR GRANTS.

“(a) GRANTS.—The Secretary, acting through
the Administrator of the Health Resources and
Services Administration, may make grants to eli-
gible entities for the development and operation
of demonstration programs to provide patient
navigator services to improve health care out-
comes. The Secretary shall coordinate with, and
ensure the participation of, the Indian Health
Service, the National Cancer Institute, the Of-
fice of Rural Health Policy, and such other of-
fices and agencies as deemed appropriate by the
Secretary, regarding the design and evaluation
of the demonstration programs.

‘““(b) USE OF FUNDS.—A condition on the re-
ceipt of a grant under this section is that the
grantee agree to use the grant to recruit, assign,
train, and employ patient navigators who have
direct knowledge of the communities they serve
to facilitate the care of individuals, including by
performing each of the following duties:

‘(1) Acting as contacts, including by assisting
in the coordination of health care services and
provider referrals, for individuals who are seek-
ing prevention or early detection services for, or
who following a screening or early detection
service are found to have a symptom, abnormal
finding, or diagnosis of, cancer or other chronic
disease.

‘““(2) Facilitating the involvement of commu-
nity organizations providing assistance to indi-
viduals who are at risk for or who have cancer
or other chronic diseases to receive better access
to high-quality health care services (such as by
creating partnerships with patient advocacy
groups, charities, health care centers, commu-
nity hospice centers, other health care pro-
viders, or other organizations in the targeted
community).

“(3) Notifying individuals of clinical trials
and facilitating enrollment in these trials if re-
quested and eligible.

‘““(4) Anticipating, identifying, and helping
patients to overcome barriers within the health
care system to ensure prompt diagnostic and
treatment resolution of an abnormal finding of
cancer or other chronic disease.

““(5) Coordinating with the relevant health in-
surance ombudsman programs to provide infor-
mation to individuals who are at risk for or who
have cancer or other chronic diseases about
health coverage, including private insurance,
health care savings accounts, and other publicly
funded programs (such as Medicare, Medicaid,
and the State children’s health insurance pro-
gram).

““(6) Conducting ongoing outreach to health
disparity populations, including the uninsured,
rural populations, and other medically under-
served populations, in addition to assisting
other individuals who are at risk for or who
have cancer or other chronic diseases to seek
preventative care.

““(c) GRANT PERIOD.—

‘(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the Secretary may award grants under
this section for periods of not more than 3 years.

““(2) EXTENSIONS.—Subject to paragraph (3),
the Secretary may extend the period of a grant
under this section, except that—

““(A) each such extension shall be for a period
of not more than 1 year; and

‘““(B) the Secretary may make not more than 4
such extensions with respect to any grant.

‘““(3) END OF GRANT PERIOD.—In carrying out
this section, the Secretary may not authorize
any grant period ending after September 30,
2010.

‘“(d) APPLICATION.—

‘(1) IN GENERAL.—To seek a grant under this
section, an eligible entity shall submit an appli-
cation to the Secretary in such form, in such
manner, and containing such information as the
Secretary may require.
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““(2) CONTENTS.—At a minimum, the Secretary
shall require each such application to outline
how the eligible entity will establish baseline
measures and benchmarks that meet the Sec-
retary’s requirements to evaluate program out-
comes.

““(e) UNIFORM BASELINE MEASURES.—The Sec-
retary shall establish uniform baseline measures
in order to properly evaluate the impact of the
demonstration projects under this section.

“(f) PREFERENCE.—In making grants under
this section, the Secretary shall give preference
to eligible entities that demonstrate in their ap-
plications plans to wutilize patient navigator
services to overcome significant barriers in order
to improve health care outcomes in their respec-
tive communities.

““(9) COORDINATION WITH OTHER PROGRAMS.—
The Secretary shall ensure coordination of the
demonstration grant program under this section
with existing authoriced programs in order to
facilitate access to high-quality health care
services.

“(h) STUDY; REPORTS.—

““(1) FINAL REPORT BY SECRETARY.—Not later
than 6 months after the completion of the dem-
onstration grant program under this section, the
Secretary shall conduct a study of the results of
the program and submit to the Congress a report
on such results that includes the following:

“(A) An evaluation of the program outcomes,
including—

“(i1) quantitative analysis of baseline and
benchmark measures; and

“(it) aggregate information about the patients
served and program activities.

‘“‘(B) Recommendations on whether patient
navigator programs could be used to improve pa-
tient outcomes in other public health areas.

““(2) INTERIM REPORTS BY SECRETARY.—The
Secretary may provide interim reports to the
Congress on the demonstration grant program
under this section at such intervals as the Sec-
retary determines to be appropriate.

“(3) INTERIM REPORTS BY GRANTEES.—The
Secretary may require grant recipients under
this section to submit interim reports on grant
program outcomes.

“(i) RULE OF CONSTRUCTION.—This section
shall not be construed to authorize funding for
the delivery of health care services (other than
the patient navigator duties listed in subsection
().

““(j) DEFINITIONS.—In this section:

““(1) The term ‘eligible entity’ means a public
or nonprofit private health center (including a
Federally qualified health center (as that term
is defined in section 1861(aa)(4) of the Social Se-
curity Act)), a health facility operated by or
pursuant to a contract with the Indian Health
Service, a hospital, a cancer center, a rural
health clinic, an academic health center, or a
nonprofit entity that enters into a partnership
or coordinates referrals with such a center, clin-
ic, facility, or hospital to provide patient navi-
gator services.

“(2) The term ‘health disparity population’
means a population that, as determined by the
Secretary, has a significant disparity in the
overall rate of disease incidence, prevalence,
morbidity, mortality, or survival rates as com-
pared to the health status of the general popu-
lation.

“(3) The term ‘patient navigator’ means an
individual who has completed a training pro-
gram approved by the Secretary to perform the
duties listed in subsection (b).

“(k) AUTHORIZATION OF APPROPRIATIONS.—

““(1) IN GENERAL.—To carry out this section,
there are authorized to be appropriated
32,000,000 for fiscal year 2006, $5,000,000 for fis-
cal year 2007, $8,000,000 for fiscal year 2008,
36,500,000 for fiscal year 2009, and $3,500,000 for
fiscal year 2010.

“(2)  AVAILABILITY.—The amounts appro-
priated pursuant to paragraph (1) shall remain
available for obligation through the end of fiscal
year 2010.”°.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON ) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H.R. 918, the bill now
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, we have a number of
bills before the House today, dealing
with health-related issues that have
come out of the committee that I have
the privilege to chair, the Committee
on Energy and Commerce. This bill is
one of the more important of those
bills as it attempts to give our citizens
the ability to navigate the health care
system to get the very best possible
care in the most time-efficient manner.

I would like to take a step back and
reflect on where we have been in this
Congress and in previous Congresses.
As the second session of this Congress
draws to a close, I think it is entirely
fitting that the House should devote
much of its time today on these health
care issues. It is not a stretch, in my
opinion, to call this House, the 108th
Congress, the Health Care Congress. I
am proud of the many accomplish-
ments that the Committee on Energy
and Commerce has been responsible for
in this area over the last 2 years.

I think the achievement that we will
reflect back on and be most proud of, of
course, is the Medicare Modernization
Act, which President Bush has already
signed into law and which is helping
millions of our senior citizens as we
speak. After years of debate and inac-
tion, this Congress finally has deliv-
ered in that bill a prescription drug
benefit to our Nation’s seniors.

Of course, not all of the Medicare
Modernization Act’s provisions are
fully up and running yet. They will be
phased in over the next several years.
And when they are totally phased in, I
think we will all look back and reflect
that this was a very good thing that we
have done in this Congress.

We should be proud of our achieve-
ment. I salute the members of the
Committee on Energy and Commerce
who have worked so long and hard to
make that happen.

Prescription drugs are not the only
area where this Congress has worked to
advance the health agenda of the
American people. Working with Presi-
dent Bush, we have also written laws
that upgrade our medical device pro-
gram. We have instituted a new animal
drug approval system. We have pro-
vided for competition in the contact
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lens marketplace. We have updated our
poison control center programs.

I might add that all of those achieve-
ments occurred under Congressman
BiLLY TAUZIN of Louisiana, who, as we
speak, is undergoing radiation treat-
ment down in Texas for a cancer that
he has discovered in his body that,
hopefully, is being removed.

We have also improved our Nation’s
organ donor system and, most re-
cently, created a new program to help
prevent and educate against youth sui-
cide. By any measure, these accom-
plishments would rival that of any
Congress in the past.

Today, we are continuing the good
work we have already established in
the 108th Congress. We have five sub-
stantive bills that we are going to de-
bate and vote on, hopefully in a posi-
tive way, in the next several hours, all
of which in some way improve the
health care system for millions and
millions of Americans.

The one we are debating at this mo-
ment is the Patient Navigator Out-
reach and Chronic Disease Prevention
Act. The Committee on Energy and
Commerce favorably reported this leg-
islation last week, and it is now on the
floor.

Improving health care outcomes for
all Americans requires substantial im-
provements in health disparity popu-
lations, populations not defined solely
by race and ethnicity, that have a sig-
nificant disparity in the overall rate of
disease incidence, prevalence, mor-
bidity, mortality, or survival rates as
compared to the health status of the
general population. Patient navigator
programs as provided in this bill pro-
vide outreach to communities to en-
courage more individuals to seek pre-
ventive care and coordinate that care
so that they are less at risk to have or
to maintain a chronic disease.

For example, the Ralph Lauren Cen-
ter for Cancer Care and Prevention, a
partnership between Memorial Sloan-
Kettering and North General Hospital
in Harlem, New York, operates a pa-
tient navigator program to help pa-
tients and family members deal with
the complexities of the health care sys-
tem in that area. By coordinating
health care services through a patient
navigator, programs strive to shorten
the period of time when the patient is
screened for cancer or other chronic
diseases and further diagnosis and
treatment, so they can be treated as
soon as possible.

H.R. 918, as amended by the Com-
mittee on Energy and Commerce, au-
thorizes a 5-year demonstration pro-
gram to evaluate the use of patient
navigators. Specifically, the legislation
requires patient navigators to coordi-
nate health care services and provider
referrals, facilitating the involvement
of community organizations to provide
assistance to patients, facilitate en-
rollment in clinical trials, anticipate
barriers within the health care system
itself, to help ensure prompt diagnostic
care and treatment, to coordinate with
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the health insurance ombudsman pro-
gram, and conduct ongoing outreach to
health disparity populations for pre-
ventive care.

Grant recipients must establish base-
line measures and benchmarks to
evaluate the program outcome, which
all culminate in a final report prepared
by the Secretary no later than 6
months after the completion of the
demonstration grant program. The bill
authorizes a total of $25 million over a
5-year period to conduct these dem-
onstration programs.

I would like to thank the distin-
guished gentlewoman from the 15th
Congressional District of Ohio (Ms.
PRYCE), for her outstanding leadership
and undying commitment to this par-
ticular bill. I would also like to thank
the chairman of the subcommittee, the
gentleman from Florida (Mr. BILI-
RAKIS), for his work; the ranking mem-
ber, the gentleman from Michigan (Mr.
DINGELL); the subcommittee’s ranking
member, the gentleman from Ohio (Mr.
BROWN); and the bill’s sponsor, the gen-
tleman from New York (Mr. MENEN-
DEZ), for their assistance in stream-
lining this legislation.

Again, Madam Speaker, I want to
congratulate my colleagues on a very
successful Health Care Congress, and
especially on this particular bill. If we
can get the bills that we are consid-
ering today to the President’s desk, the
108th Congress should go down as one
of the best ever for health care initia-
tives.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BROWN of Ohio. Madam Speak-
er, I yield myself 2 minutes, and I want
to begin by thanking the chairman, the
gentleman from Texas (Mr. BARTON),
for his good work today with this
whole slew of eight or nine bills that
we are doing bipartisanly. It is legisla-
tion that clearly helps health care in
this country, and I want to thank
Chairman Barton for that, and also the
chairman of the subcommittee, (Mr.
BILIRAKIS), for his work.

Too many Americans face financial
barriers to health care. The American
Cancer Society and other patient advo-
cates support H.R. 918 because they
know many Americans also face seri-
ous nonfinancial barriers. These in-
clude significant racial and cultural
and linguistic and geographic barriers,
barriers that have contributed to the
striking disparities across racial and
ethnic lines in the incidence and the
treatment of cancer and other chronic
diseases.

This patient navigator bill is in-
tended to ease the way for patients
confronting a serious illness in an in-
timidating array of treatment options.
With this legislation’s passage, we will
begin to see increased enrollment in
clinical trials, we will see greater com-
munity involvement in health aware-
ness, and we will have a more coordi-
nated approach to health care services
that will benefit all patients in the
end.
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I want to commend the gentleman
from New Jersey (Mr. MENENDEZ) for
this legislation, my colleague, the gen-
tlewoman from Ohio (Ms. PRYCE), for
her hard work also on this bill; and I
am pleased to support it.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BARTON of Texas. Madam
Speaker, I yield 5 minutes to the gen-
tlewoman from the 15th District of
Ohio (Ms. PRYCE), our distinguished
Republican Conference chairwoman.

Ms. PRYCE of Ohio. Madam Speaker,
I thank the gentleman for yielding me
this time, and I want to begin by com-
mending the gentleman from Texas
(Mr. BARTON), the distinguished chair-
man of the Committee on Energy and
Commerce. He has led this committee
with great strength since he took the
helm; we have enjoyed working with
him, and I want to thank him for his
attention to this important issue.

I also want to extend special thanks
to my friend and colleague, the gen-
tleman from New Jersey (Mr. MENEN-
DEZ). He has been a great partner over
the last few years as we have worked
this initiative together. We represent
different parts of the country, and we
belong to different political parties,
but we have put many differences aside
and have joined together for a great
purpose here today. We joined together
because we understand that cancer, di-
abetes, and other chronic diseases can
affect anyone in any part of the coun-
try, of any race and of any income
level.

Madam Speaker, even with the tre-
mendous advancements we have made
in prevention, diagnosis, and treatment
of illnesses, we understand that in far
too many communities across this
country navigating the health care sys-
tem can be a significant barrier to
gaining access to quality and afford-
able service.

Before I continue, I want to take a
moment to extend my appreciation to
my staff and the staff of the committee
for their excellent work and the help
they have given us. And I want to high-
light the American Cancer Society, the
National Association of Community
Health Centers, and the National Rural
Health Association for their tireless ef-
forts to educate our colleagues about
the importance of this issue.

Madam Speaker, each and every day
Congress is in session, our colleagues
on both sides of the aisle debate impor-
tant issues. Sometimes we agree and
other times we disagree. But at the end
of the day, we share the same goal: to
return to our districts with something
positive to tell our constituents about.

Today, every Member of this body
will have the opportunity to report to
their constituents something positive:
that this Congress has taken a signifi-
cant step to ensure that our friends and
neighbors across America have the
tools and resources they need to make
good decisions about their health and
the health of their children.

Madam Speaker, last year, I had the
opportunity to meet two gentlemen
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who pioneered the concept that this
legislation is based on, the patient nav-
igator concept. Dr. Harold Freeman
and Dr. Elmer Huerta were two of the
most humble, kind gentlemen I have
ever had the good fortune of getting to
know. Let me tell you a little about
what they do.

First, they recognized in their own
work as doctors in underserved com-
munities that navigating the health
care system can be an insurmountable
barrier for many, many people, espe-
cially when they are poor, underserved,
and uninsured. All we have to do is
step in and help them. Step out of our
homes into communities and we will
find families and individuals who
struggle to find access to the health
care that they need, both preventive
and treatment.

The concept of these doctors is a
great one. The patient navigators are
angels who guide individuals through
the health care system. It is truly one
of the most creative and innovative
ways to address the health care needs
of these individuals, who may other-
wise avoid seeing a doctor when they
are healthy and avoid treatment when
they need it, when they are sick.

0 1400

Whether based at hospitals, commu-
nity health centers or cancer centers,
these programs literally put in place
patient navigators to help individuals
find their way through the often com-
plex health care systems that they are
confronted with.

These navigators, like Leka Murdock
whom I met during my visit to the
Ralph Lauren Cancer Center in Har-
lem, assist people who come through
their doors with obtaining coverage
through the Medicaid system or other
sources, they obtain cancer screenings
or counseling about disease prevention,
or they make referrals for treatment or
clinical trial options should an abnor-
mality be detected.

For people who may otherwise not
know or be able to access the system,
patient navigator programs offer them
the tools and resources they need to
make the good decisions about their
health and the health of their children.
They help break through the red tape
that often prevents them from getting
the information and the treatment so
needed.

That is why the gentleman from New
Jersey and I partnered together to in-
troduce, garner support for and move
forward this legislation that will cre-
ate innovative demonstration projects
in communities across the country
based on this concept. This bill will
link sustained health promotion out-
reach efforts with patient navigator
programs. Specifically, the bill will
make funds available to community
health centers, cancer centers, rural
and frontier serving medical facilities
and other eligible entities to increase
and promote chronic-disease-preven-
tion screening, outreach and public
health education, as well as provide pa-
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tient navigators to help patients over-
come the barriers and complexities in
the system.

It is my hope that this legislation
will serve as a springboard for launch-
ing many more navigator programs.
These are extraordinary programs, and
they are making real differences in the
lives of people who are suffering, peo-
ple who may not otherwise even know
that they are sick. Or if they do, people
who may not do what is necessary to
get better. These are the people we
need to reach, and this bill is a healthy
start. By furthering this collaboration
between the private and the public sec-
tors, we will maximize our resources
and close in on that day when cancer
and other chronic diseases no longer
threaten the lives of our loved ones.

Mr. Speaker, I urge my colleagues to
support this legislation.

Mr. BROWN of Ohio. Mr. Speaker, I
yield 7 minutes to the gentleman from
New Jersey (Mr. MENENDEZ), the spon-
sor of the bill.

(Mr. MENENDEZ asked and was
given permission to revise and extend
his remarks.)

Mr. MENENDEZ. Mr. Speaker, I want
to thank my colleague from Ohio (Mr.
BROWN) as well as the gentleman from
Michigan (Mr. DINGELL), ranking mem-
ber on the Committee on Energy and
Commerce, as well as the gentleman
from Texas (Mr. BARTON) and the gen-
tleman from Florida (Mr. BILIRAKIS),
chairman on the Subcommittee on
Health, and all their staff for bringing
us here today. I want to particularly
thank my good friend and lead cospon-
sor from Ohio (Ms. PRYCE) and her staff
who have been actively engaged in this
effort and have been instrumental in
getting the bill to the floor today. And,
of course, the gentlewoman from Ohio’s
own personal experiences and her fam-
ily with the questions of cancer have
made her such a powerful advocate in
this regard.

This is truly a bipartisan effort and a
case study in how, if we choose to work
together across the aisle, we can really
make a difference. I began working on
this legislation several years ago to ad-
dress the health disparities I saw in my
district, a true melting pot of America
with a very significant Hispanic popu-
lation. There have been many people
involved behind the scenes in this ef-
fort that I want to take the oppor-
tunity to thank.

The first person I spoke to about this
issue was David Woodmansee, who is
the Northeast regional representative
for the American Cancer Society. The
second person I met with was Licy Do
Canto who was with the American Can-
cer Society and has continued the fight
for patient navigators at the National
Association of Community Health Cen-
ters. Dave and Licy, along with the
help of ACS employees, were instru-
mental in helping us to take a concept
such as patient navigation and turn it
into a legislative solution for improv-
ing health outcomes among all popu-
lations, particularly underserved popu-
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lations. I also want to thank Karissa
Willhite, the Democratic Caucus policy
director, for her untiring efforts to
achieve the success we expect to have
today. And we cannot talk about pa-
tient navigators without thanking
three doctors, Drs. Harold Freeman,
Elmer Huerta and Gil Friedell, who
have been pioneers in creating patient
navigator programs that can be rep-
licated across the country, which is ex-
actly what we are doing today.

There is no question that we as a Na-
tion must do more to improve health
outcomes and that can only be done
when we start at the bottom and bring
those with the greatest disparities up
out of despair. Reducing health dispari-
ties has been a much-talked-about
goal, but we cannot achieve better
health outcomes without action. We
cannot just talk about the problem. We
have to take action to end the problem.

The patient navigator bill is an effort
to do just that. It will ensure that all
Americans, regardless of income, race,
ethnicity, language or geography will
have access to prevention screening
and treatment, and that they will have
an advocate at their side helping them
navigate through today’s complicated
health care system.

The bill addresses what I believe are
the root causes of health disparities in
minority and underserved commu-
nities. That is, lack of access to health
care, particularly prevention and early
detection. The bottom line is, the only
way to stay healthy is to see a doctor
when you are healthy. Unfortunately,
patients in health disparity commu-
nities are less likely to receive early
screening and detection, so their dis-
ease is found at a much later stage and
they have less chance of survival. That
is why we are here today, to give those
people the chance they deserve for a
long, healthy life.

The patient navigator bill does this
by replicating the successful models
developed by Drs. Freeman, Huerta and
Friedell in a national demonstration
project. It focuses on outreach and pre-
vention through community health
centers, rural health clinics, Indian
health clinics and cancer clinics. And
it does so by providing patient navi-
gator services and outreach in health
disparity communities to encourage
people to get screened early so that
they can receive the care they need.
Patient navigators educate and em-
power patients, serving as their advo-
cates in navigating the health care sys-
tem.

In addition to having visited both Dr.
Freeman’s program in Harlem and Dr.
Huerta’s program here in Washington,
my constituents in New Jersey and I
have seen firsthand the difference pa-
tient navigators can make in a commu-
nity. I was able to secure funding for a
1-year demonstration project at a com-
munity health center in Jersey City,
New Jersey. The program has screened
842 people and has a caseload of about
140 patients who were identified
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through these screenings with abnor-
mal findings and are currently bene-
fiting from the help of the patient nav-
igator in finding follow-up care and
treatment.

Before I close, I just want to share a
story about Hazel Hailey, one of the
patient navigators at this center and
her daughter, Robin Waiters. Robin,
who was only 36 years old, suffered se-
vere stomach pains for 2 years and re-
fused to see a doctor, despite her moth-
er’s pleas for her to seek medical care.
Finally, she had no choice but to go see
a doctor. Tragically, 3 months later,
Robin died from colorectal cancer. Her
mother, Hazel, who is now a patient
navigator, tells us about her daughter’s
last request. She made her mom prom-
ise to tell all of her friends, family and
everyone she could ‘‘that if your body
is trying to tell you something, listen
to it. You could possibly save your
life.”” Hazel quotes her daughter as say-
ing, “I am dying because I chose not to
get help. Fear set in, and I lost out on
life.”

Hazel is fulfilling her promise to her
daughter as a patient navigator, work-
ing every day to ensure that what hap-
pened to her daughter does not happen
to other families. That is why we are
here today, to ensure that the Hazels
across the country have the tools they
need to educate and empower people
about the importance of early detec-
tion screening and to help them navi-
gate the complexities of the health
care system so that they can get the
treatment and follow-up care they
need.

Again, I want to thank my colleague
from Ohio (Ms. PRYCE) for all of her
work on this effort as well as all of
those who have worked behind the
scenes to make this concept a reality.
We have come too far and are too close
to simply let the issue die at the end of
this Congress, so I call upon our col-
leagues in the other body to join us in
making this bill a reality this year.
There is simply too much at stake if
we do not act.

Mr. BARTON of Texas. Mr. Speaker,
I yield 3 minutes to the gentlewoman
from Florida (Ms. ROS-LEHTINEN).

Ms. ROS-LEHTINEN. I thank the
gentleman for yielding me this time.

While there is no question, Mr.
Speaker, that tremendous progress has
been made across our country in the
fight against cancer and other diseases,
barriers continue to exist between mil-
lions of Americans and their access to
high quality health care. Whether it is
due to distance, lack of health insur-
ance, limited access to specialists, lim-
ited language skills, whatever the rea-
son, too many Americans continue to
receive a narrow range of health care
services and limited options. That is
why I am so pleased to join the gentle-
woman from Ohio (Ms. PRYCE) and the
gentleman from New Jersey (Mr.
MENENDEZ) as an original cosponsor of
the Patient Navigator, Outreach, and
Chronic Disease Prevention Act and to
express my heartfelt support for this
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vital piece of legislation that is going
to improve the lives of so many people.

This program provides a crucial serv-
ice, primarily to the underinsured and
the uninsured members of all popu-
lations, and most specifically to the
Hispanic and African-American popu-
lations that studies have shown are
those who are in those categories of
underinsured and uninsured. Navi-
gating the health system can be a huge
barrier for many people. The patient
navigator bill will greatly aid the com-
munity by providing a more efficient
service for all. The patient navigator
bill will also help the communities by
providing a more efficient service for
all minorities because it addresses the
unique needs of the population that it
serves through providing culturally

sensitive services, including cancer
screening, disease prevention coun-
seling, assistance in obtaining Med-

icaid and other necessary referrals.

This important legislation, Mr.
Speaker, would ensure early prevention
screening and timely treatment for all
patients. It seeks to help close the gap
that exists in health care treatment for
minority communities, thus improving
their quality of life and ensuring that
the minority members of our commu-
nity are treated with the utmost re-
spect and care.

An example of a successful patient
navigator program exists right here in
our Nation’s capital, Mr. Speaker. It is
run by Dr. Elmer Huerta, one of the
founding fathers of the patient navi-
gator program. Dr. Huerta conducts a
weekly 1-hour show called, Let’s Talk
About Health, Hablemos de Salud,
which focuses on health promotion and
disease prevention. This show reaches
about 75 percent of Hispanics and
Latinos in the United States, over 25
million people, and it extends to Latin
America. I am proud to be associated
with such a dynamic and exciting pro-
gram, and I thank all who have worked
tirelessly to make this vital program a
reality. Muchas gracias.

Mrs. CHRISTENSEN. Mr. Speaker, | rise
today to join my colleague Congressman ROB-
ERT MENENDEZ of New Jersey in the passage
of H.R. 918, the Patient Navigator, Outreach,
and Chronic Disease Prevention Act of 2003.
As you know, Mr. Speaker, | have come to
this floor on numerous occasions to express
my outrage concerning racial and ethnic
health disparities in this Nation and legislative
solutions to address them. For years, research
has told us that minorities and low-income
populations are the least likely to receive the
health care they need to live a long, healthy
life. We’ve done a very good job of identifying
this problem and finally we have a bill that will
begin the process of solving them.

The bill we are passing today while greatly
modified enjoys strong support from the Amer-
ican Cancer Society, the National Association
of Community Health Centers, the National Al-
liance for Hispanic Health, the National His-
panic Medical Association, the National Med-
ical Association, Racial and Ethnic Health Dis-
parities Coalition, the Intercultural Cancer
Council and their Caucus, the National Council
of La Raza, 100 Black Men of America, the
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National Rural Health Association, Asian and
Pacific Islander American Health Forum, the
Cancer Research and Prevention Foundation,
and the National Patient Advocate Foundation.

This bill addresses what many of us believe
are the root causes of health disparities in mi-
nority and underserved communities: Lack of
access to health care in general—and particu-
larly lack of access to prevention and early de-
tection—as well as language and cultural bar-
riers to care.

In the 2002 IOM report Unequal Treatment:
Confronting racial and ethnic disparities in
care, research explained that there are a num-
ber of explanations for the higher rates of dis-
ease among minority populations, including
higher rates of uninsured, reduce access to
care, and lower quality of care. But all of these
barriers point to the same underlying problem,
minority patients are less likely to receive early
screening and detection, so their disease is
found at a much later stage and they have
less chance of survival.

This bill we’re passing today will be the
process to ensure that all Americans, regard-
less of race, ethnicity, language, income, or
geography, will have access to prevention
screening and treatment, and that they will
have an advocate at their side, helping them
navigate through today’s complicated health
care system.

The bill before us ensures that navigators
are available to help patients make their way
through the health care system—whether it's
translating technical medical terminology, mak-
ing sense of their insurance, making appoint-
ments for referral screenings, following up to
make sure the patient keeps that appointment,
or even accompanying a patient to a referral
appointment.

Mr. Speaker, | also want to acknowledge
that the original concept for the legislation
comes from Dr. Harold Freeman’s “navigator”
program, which he created while he was Di-
rector of Surgery at Harlem Hospital. It is our
hope that Dr. Freeman’s navigator concept
and its laser shape focus on comprehensive
modeling of prevention services will eventually
be fully translated in legislative terms. To this
end, it is my sincere desire that this body
would move expeditiously in holding hearing
on H.R. 3459 the Healthcare Equality and Ac-
countability Act of 2003. It is our firm belief
that H.R. 3459 expands and accents the com-
prehensive components that Dr. Freedman’s
navigator program embodies. As you know,
Mr. Speaker, H.R. 3459 enjoys the support of
104 Members in this body, was created by the
Congressional Black, Hispanic, Asian Pacific
American, and Native American Caucuses,
and included the introduced version of the bill
before us today.

In closing, Mr. Speaker, | want to thank
Karissa Willhite of Mr. MENENDEZ's office and
John Ford and Cheryl Jaeger of the Energy
and Commerce Committee along with other
staff that enabled this bill to come to the floor.
It urge my colleagues to vote for its adoption.

Mr. BROWN of Ohio. Mr. Speaker, I
have no further requests for time, and
I yield back the balance of my time.

Mr. BARTON of Texas. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). The question is on the mo-
tion offered by the gentleman from



October 5, 2004

Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
918, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘A bill to amend the Public
Health Service Act to authorize a dem-
onstration grant program to provide
patient navigator services to reduce
barriers and improve health care out-
comes, and for other purposes.”.

A motion to reconsider was laid on
the table.

———
NATIONAL ALL SCHEDULES PRE-
SCRIPTION ELECTRONIC RE-

PORTING ACT OF 2004

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 3015) to amend the Public
Health Service Act to establish an elec-
tronic system for practitioner moni-
toring of the dispensing of any sched-
ule II, III, or IV controlled substance,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 3015

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘National All
Schedules Prescription Electronic Reporting
Act of 2004”.

SEC. 2. CONTROLLED SUBSTANCE MONITORING
PROGRAM.

Part P of title IIT of the Public Health
Service Act (42 U.S.C. 280g et seq.) is amend-
ed by adding after section 399N the following:
“SEC. 3990. CONTROLLED SUBSTANCE MONI-

TORING PROGRAM.

‘‘(a) FORMULA GRANTS.—

‘(1 IN GENERAL.—Each fiscal year, the
Secretary shall make a payment to each
State with an application approved under
this section for the purpose of establishing
and implementing a controlled substance
monitoring program under this section.

‘“(2) DETERMINATION OF AMOUNT.—In mak-
ing payments under paragraph (1) for a fiscal
year, the Secretary shall allocate to each
State with an application approved under
this section an amount which bears the same
ratio to the amount appropriated to carry
out this section for that fiscal year as the
number of pharmacies of the State bears to
the number of pharmacies of all States with
applications approved under this section (as
determined by the Secretary), except that
the Secretary may adjust the amount allo-
cated to a State under this paragraph after
taking into consideration the budget cost es-
timate for the State’s controlled substance
monitoring program.

““(b) APPLICATION APPROVAL PROCESS.—

‘(1) IN GENERAL.—To seek a grant under
this section, a State shall submit an applica-
tion at such time, in such manner, and con-
taining such assurances and information as
the Secretary may reasonably require. Each
such application shall include—

““(A) a budget cost estimate for the State’s
controlled substance monitoring program;

‘(B) proposed standards for security for in-
formation handling and for the database
maintained by the State under subsection (d)
generally including efforts to use appro-
priate encryption technology or other such
technology;
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““(C) proposed standards for meeting the
uniform electronic format requirement of
subsection (g);

‘(D) proposed standards for availability of
information and limitation on access to pro-
gram personnel;

““(E) proposed standards for access to the
database, and procedures to ensure database
accuracy;

““(F) proposed standards for redisclosure of
information;

‘(&) proposed penalties for illegal redisclo-
sure of information; and

‘“(H) assurances of compliance with all
other requirements of this section.

‘“(2) APPROVAL OR DISAPPROVAL.—Not later
than 90 days after the submission by a State
of an application under paragraph (1), the
Secretary shall approve or disapprove the ap-
plication. The Secretary shall approve the
application if the State demonstrates to the
Secretary that the State will establish and
implement or operate a controlled substance
monitoring program in accordance with this
section.

“(3) WITHDRAWAL OF AUTHORIZATION.—If a
State fails to implement a controlled sub-
stance monitoring program in accordance
with this section—

‘“(A) the Secretary shall give notice of the
failure to the State; and

‘(B) if the State fails to take corrective
action within a reasonable period of time,
the Secretary shall withdraw any approval of
the State’s application under this section.

‘“(4) VOLUNTARY DISCONTINUANCE.—A fund-
ing agreement for the receipt of a payment
under this section is that the State involved
will give a reasonable period of notice to the
Secretary before ceasing to implement or op-
erate a controlled substance monitoring pro-
gram under this section. The Secretary shall
determine the period of notice that is rea-
sonable for purposes of this paragraph.

‘“(5) RETURN OF FUNDS.—If the Secretary
withdraws approval of a State’s application
under this section, or the State chooses to
cease to implement a controlled substance
monitoring program under this section, a
funding agreement for the receipt of a pay-
ment under this section is that the State
will return to the Secretary an amount
which bears the same ratio to the overall
payment as the remaining time period for
expending the payment bears to the overall
time period for expending the payment (as
specified by the Secretary at the time of the
payment).

“(c) REPORTING REQUIREMENTS.—In imple-
menting a controlled substance monitoring
program under this section, a State shall
comply with the following:

‘(1) The State shall require dispensers to
report to such State each dispensing in the
State of a controlled substance to an ulti-
mate user or research subject not later than
1 week after the date of such dispensing.

‘“(2) The State may exclude from the re-
porting requirement of this subsection—

‘“(A) the direct administration of a con-
trolled substance to the body of an ultimate
user or research subject;

‘(B) the dispensing of a controlled sub-
stance in a quantity limited to an amount
adequate to treat the ultimate user or re-
search subject involved for 48 hours or less;
or

“(C) the administration or dispensing of a
controlled substance in accordance with any
other exclusion identified by the Secretary
for purposes of this paragraph.

‘“(3) The information to be reported under
this subsection with respect to the dis-
pensing of a controlled substance shall in-
clude the following:

‘“(A) Drug Enforcement Administration
Registration Number of the dispenser.
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‘““(B) Drug Enforcement Administration
Registration Number and name of the practi-
tioner who prescribed the drug.

‘(C) Name, address, and telephone number
of the ultimate user or research subject.

‘(D) Identification of the drug by a na-
tional drug code number.

“(B) Quantity dispensed.

‘“(F) Estimated number of days for which
such quantity should last.

“(G) Number of refills ordered.

‘“‘(H) Whether the drug was dispensed as a
refill of a prescription or as a first-time re-
quest.

‘() Date of the dispensing.

“(J) Date of origin of the prescription.

‘“(4) The State shall require dispensers to
report information under this section in ac-
cordance with the electronic format speci-
fied by the Secretary under subsection (g),
except that the State may waive the require-
ment of such format with respect to an indi-
vidual dispenser.

‘“(5) The State shall automatically share
information reported under this subsection
with another State with an application ap-
proved under this section if the information
concerns—

‘“(A) the dispensing of a controlled sub-
stance to an ultimate user or research sub-
ject who resides in such other State; or

‘“(B) the dispensing of a controlled sub-
stance prescribed by a practitioner whose
principal place of business is located in such
other State.

‘(6) The State may notify the appropriate
authorities responsible for drug diversion in-
vestigation if information in the database
maintained by the State under subsection (d)
indicates an unlawful diversion or misuse of
a controlled substance.

‘‘(d) DATABASE.—In implementing a con-
trolled substance monitoring program under
this section, a State shall comply with the
following:

‘(1) The State shall establish and maintain
an electronic database containing the infor-
mation reported to the State under sub-
section (c).

‘“(2) The database must be searchable by
any field or combination of fields.

‘(3) The State shall include reported infor-
mation in the database at such time and in
such manner as the Secretary determines ap-
propriate, with appropriate safeguards for
ensuring the accuracy and completeness of
the database.

‘“(4) The State shall take appropriate secu-
rity measures to protect the integrity of,
and access to, the database.

‘“(e) PROVISION OF INFORMATION.—Subject
to subsection (f), in implementing a con-
trolled substance monitoring program under
this section, a State may provide informa-
tion from the database established under
subsection (d) and, in the case of a request
under paragraph (3), summary statistics of
such information, in response to a request
by—

‘(1) a practitioner (or the agent thereof)
who certifies, under the procedures deter-
mined by the State, that the requested infor-
mation is for the purpose of providing med-
ical or pharmaceutical treatment or evalu-
ating the need for such treatment to a bona
fide current patient;

‘(2) any local, State, or Federal law en-
forcement, narcotics control, licensure, dis-
ciplinary, or program authority, who cer-
tifies, under the procedures determined by
the State, that the requested information is
related to an individual investigation or pro-
ceeding involving the unlawful diversion or
misuse of a schedule II, III, or IV substance,
and such information will further the pur-
pose of the investigation or assist in the pro-
ceeding;
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‘(3) any agent of the Department of Health
and Human Services, a State medicaid pro-
gram, a State health department, or the
Drug Enforcement Administration who cer-
tifies that the requested information is nec-
essary for research to be conducted by such
department, program, or administration, re-
spectively, and the intended purpose of the
research is related to a function committed
to such department, program, or administra-
tion by law that is not investigative in na-
ture; or

‘‘(4) any agent of another State, who cer-
tifies that the State has an application ap-
proved under this section and the requested
information is for the purpose of imple-
menting the State’s controlled substance
monitoring program under this section.

“(f) LIMITATIONS.—In implementing a con-
trolled substance monitoring program under
this section, a State—

‘(1) shall make reasonable efforts to limit
the information provided pursuant to a valid
request under subsection (e) to the minimum
necessary to accomplish the intended pur-
pose of the request; and

‘“(2) shall not provide any individually
identifiable information in response to a re-
quest under subsection (e)(3).

‘(g) ELECTRONIC FORMAT.—The Secretary
shall specify a uniform electronic format for
the reporting, sharing, and provision of in-
formation under this section.

““(h) RULES OF CONSTRUCTION.—

‘(1) FUNCTIONS OTHERWISE AUTHORIZED BY
LAW.—Nothing in this section shall be con-
strued to restrict the ability of any author-
ity, including any local, State, or Federal
law enforcement, narcotics control, licen-
sure, disciplinary, or program authority, to
perform functions otherwise authorized by
law.

‘‘(2) NO PREEMPTION.—Nothing in this sec-
tion shall be construed as preempting any
State law, except that no such law may re-
lieve any person of a requirement otherwise
applicable under this Act.

‘(3) ADDITIONAL PRIVACY PROTECTIONS.—
Nothing in this section shall be construed as
preempting any State from imposing any ad-
ditional privacy protections.

‘“(4) CERTAIN CONFIDENTIALITY REQUIRE-
MENTS.—Nothing in this section shall be con-
strued as superceding the confidentiality re-
quirements of programs defined by and sub-
ject to part 2 of title 42, Code of Federal Reg-
ulations.

‘(5) NO FEDERAL PRIVATE CAUSE OF AC-
TION.—Nothing in this section shall be con-
strued to create a Federal private cause of
action.

‘(i) RELATION TO HIPAA.—Except to the
extent inconsistent with this section, the
provision of information pursuant to sub-
section (c)(5), (c)(6), or (e) and the subse-
quent transfer of such information are sub-
ject to any requirement that would other-
wise apply under the regulations promul-
gated pursuant to section 264(c) of the
Health Insurance Portability and Account-
ability Act of 1996.

“(j) PREFERENCE.—Beginning January 1,
2007, the Secretary, in awarding any com-
petitive grant that is related to drug abuse
(as determined by the Secretary) to a State,
shall give preference to any State with an
application approved under this section.

‘“(k) STuDY.—Not later than 2 years after
the date of the enactment of this section, the
Secretary shall—

‘(1) complete a study that—

““(A) determines the progress of States in
establishing and implementing controlled
substance monitoring programs under this
section;

‘(B) determines the feasibility of imple-
menting a real-time electronic controlled
substance monitoring program, including the
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costs associated with establishing such a
program; and

“(C) provides an analysis of the privacy
protections in place for the information re-
ported to the controlled substance moni-
toring program in each State receiving a
grant for the establishment or operation of
such program, and a comparison to the pri-
vacy requirements that apply to covered en-
tities under regulations promulgated pursu-
ant to section 264(c) of the Health Insurance
Portability and Accountability Act of 1996,
along with any recommendations for addi-
tional requirements for protection of this in-
formation; and

‘(2) submit a report to the Congress on the
results of the study.

“(1) ADVISORY COUNCIL.—

‘(1) ESTABLISHMENT.—A State may estab-
lish an advisory council to assist in the es-
tablishment and implementation of a con-
trolled substance monitoring program under
this section.

‘“(2) SENSE OF CONGRESS.—It is the sense of
the Congress that, in establishing an advi-
sory council under this subsection, a State
should consult with appropriate professional
boards and other interested parties.

‘‘(m) DEFINITIONS.—For purposes of this
section:

‘(1) The term ‘bona fide patient’ means an
individual who is a patient of the dispenser
or practitioner involved.

““(2) The term ‘controlled substance’ means
a drug that is included in schedule II, III, or
IV of section 202(c) of the Controlled Sub-
stance Act.

‘“(3) The term ‘dispense’ means to deliver a
controlled substance to an ultimate user or
research subject by, or pursuant to the law-
ful order of, a practitioner, irrespective of
whether the dispenser uses the Internet or
other means to effect such delivery.

‘“(4) The term ‘dispenser’ means a physi-
cian, pharmacist, or other individual who
dispenses a controlled substance to an ulti-
mate user or research subject.

‘“(5) The term ‘practitioner’ means a physi-
cian, dentist, veterinarian, scientific investi-
gator, pharmacy, hospital, or other person li-
censed, registered, or otherwise permitted,
by the United States or the jurisdiction in
which he or she practices or does research, to
distribute, dispense, conduct research with
respect to, administer, or use in teaching or
chemical analysis, a controlled substance in
the course of professional practice or re-
search.

‘“(6) The term ‘State’ means each of the 50
States and the District of Columbia.

(7T The term ‘ultimate user’ means a per-
son who has lawfully obtained, and who pos-
sesses, a controlled substance for his or her
own use, for the use of a member of his or
her household, or for the use of an animal
owned by him or her or by a member of his
or her household.

“‘(n) AUTHORIZATION OF APPROPRIATIONS.—
To carry out this section, there are author-
ized to be appropriated—

‘(1) $25,000,000 for each of fiscal years 2006
and 2007; and

““(2) $15,000,000 for each of fiscal years 2008,
2009, and 2010.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
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marks on this legislation and to insert
extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in very strong
support of H.R. 3015. All of us have deep
concerns about the abuse of prescrip-
tion drugs. Whether after surgery or in
the treatment of chronic pain, ensuring
that patients receive proper pain man-
agement is a critical component in the
provision of health care. However,
these medications can and sometimes
are abused. The Committee on Energy
and Commerce has heard about the
problems prescription drug abuse has
created in our communities throughout
America. In some areas, the nonmed-
ical use of prescription drugs presents
a bigger problem than even cocaine and
heroin. This is a serious issue that can-
not be addressed through traditional
drug control programs. We need to find
a balanced approach that does not
interfere with the doctor-patient rela-
tionship but also ensures that these po-
tentially addictive drugs are not
abused. Prescription drug monitoring
programs can be a part of the solution
to this public health challenge.

These programs help physicians bet-
ter serve their patients because they
can review the patient’s prescription
drug history. Drug interactions can
often lead to adverse events for pa-
tients so that these monitoring pro-
grams serve as an additional safety
check.

Only 21 States have implemented
drug monitoring programs. While this
is a good start, problems arise because
illicit drug wuse shifts to contiguous
States without monitoring programs.
H.R. 3015 will strengthen prescription
drug monitoring programs to eliminate
gaps in systems between States and en-
sure that programs are interoperable
so information is readily available
across State lines.

I would like to thank the distin-
guished gentleman from Kentucky (Mr.
WHITFIELD), the distinguished gen-
tleman from New Jersey (Mr.
PALLONE), the distinguished gentleman
from Georgia (Mr. NORWOOD) and the
distinguished gentleman from Ohio
(Mr. STRICKLAND), all members of the
Committee on Energy and Commerce,
for their hard work on this legislation.

0 1415

At the appropriate time after the de-
bate, I would urge that all of my col-
leagues support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, 1
yield myself 2%2 minutes.

Prescription drug pain relievers,
stimulants, and other controlled sub-
stances play a crucial role in health
care. But when misused, those same
medicines can be enormously destruc-
tive, as we know. Some are addictive,
life threatening; many are both.
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As these medicines proliferate, so,
unfortunately, does the risk of misuse.
Over the last decade, use of prescrip-
tion pain relievers has increased by
nearly 200 percent, while the use of
stimulants has increased by more than
150 percent. Some 6.2 million Ameri-
cans misuse prescription medicines for
nonmedical purposes. In 1999 a quarter
of those who took prescription drugs
for nonmedical purposes were new
users. In other words, this problem is
not just growing; simply, it is explod-
ing.

To combat this problem, physicians
and pharmacists need information.
This legislation, which is the culmina-
tion of hard work and compromise by
the gentleman from New Jersey (Mr.
PALLONE), the gentleman from Ken-
tucky (Mr. WHITFIELD), and the gen-
tleman from Ohio (Mr. STRICKLAND)
will provide the information and co-
ordination necessary to stem the mis-
use of prescription medicines. The leg-
islation creates grants to establish
State-run programs for prescription
monitoring that will be administered
and will be coordinated at the Federal
level.

Fighting prescription drug abuse,
preventing nonmedical use together
are a difficult problem that requires
doctors and law enforcement authori-
ties to acquire and to share informa-
tion. I think this bill is an important
step forward in this fight. I am pleased
to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

I am going to yield to the gentleman
from Kentucky (Mr. WHITFIELD), but
before I do that I would like to an-
nounce to the House that one of the
other cosponsors of this important leg-
islation, the gentleman from Georgia
(Mr. NORWOOD), as we speak, is await-
ing a lung transplant, which may very
well occur this afternoon and this leg-
islation would have not gotten to the
floor of the House without his strong
commitment to it. So I would encour-
age all my colleagues to pray for the
gentleman from Georgia (Mr. NOR-
WOOD) that his surgery goes well and
that he is back amongst us as soon as
possible.

Mr. Speaker, I yield 4 minutes to the
distinguished gentleman from Ken-
tucky (Mr. WHITFIELD).

Mr. WHITFIELD. Mr. Speaker, I
thank the chairman for yielding me
this time.

We are excited today to have on the
floor this legislation relating to pre-
scription drug abuse in the United
States, which has reached epidemic
proportions. Recent statistics show
that 6.2 million Americans abuse pre-
scription drugs. To help combat this
problem, many States, such as my own
State of Kentucky and about 20 others,
have adopted prescription drug moni-
toring programs to assist physicians
and law enforcement officials stop the
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abuse and prosecute those individuals
who are breaking the law.

The cornerstone of most existing
drug-monitoring programs is that they
allow physicians access to the informa-
tion before writing a prescription for a
controlled substance. Physicians tell
us that it is an invaluable tool in treat-
ing their patients. However, there is
one glaring problem, and that is that
these programs operate only intra-
state. And as the gentleman from
Texas (Chairman BARTON) mentioned,
it is essential that we have an inter-
state program.

To that end, I have been pleased to
work with the gentleman from New
Jersey (Mr. PALLONE), the gentleman
from Georgia (Mr. NORWOOD), the gen-
tleman from Ohio (Mr. STRICKLAND),
my colleagues on both sides of the
aisle, on legislation to address this
issue. This legislation, H.R. 3015, the
National All Schedules Prescription
Electronic Reporting Act, creates a
grant program housed at the Depart-
ment of Health and Human Services
which will fund the establishment and
operation of State-run prescription
drug monitoring programs. It estab-
lishes standards for reporting data and
governs who has access to such infor-
mation and under what circumstances
because of the privacy issues. From the
beginning our goal has been to give
physicians the tool they need to treat
patients, which also provides a better
mechanism to prosecute individuals
who are allegedly using illegal con-
trolled substances.

I believe this is a good bill, a bal-
anced bill, and one that will provide
States with an important tool to curb
prescription drug abuse.

I would like at this time to thank all
of the cosponsors and give particular
thanks to the gentleman from Texas
(Chairman BARTON) and the gentleman
from Florida (Chairman BILIRAKIS); the
gentleman from Michigan (Mr. DIN-
GELL), ranking member; and the gen-
tleman from Ohio (Mr. BROWN), with-
out all of whom we would not have
been successful without their efforts to
get this legislation through the Com-
mittee on Energy and Commerce.

I would also like to recognize the
hard work of our committee staff, par-
ticularly Chuck Clapton and Ryan
Long and John Halliwell on my staff;
and, of course, we could not have done
it without the Democratic committee
staff, and I would also like to thank
them.

I would urge all Members to vote for
this important legislation.

Mr. BROWN of Ohio. Mr. Speaker, I
yield 2 minutes to the gentleman from
New Jersey (Mr. PALLONE), who has
been a leader on health care in this
Congress.

Mr. PALLONE. Mr. Speaker, I thank
the gentleman from Ohio (Mr. BROWN)
for yielding me this time.

Mr. Speaker, as a sponsor of H.R.
3015, I rise today in strong support of
this important piece of legislation and
urge its passage in the House of Rep-
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resentatives. H.R. 3015, the National
All Schedules Prescription Electronic
Reporting Act, provides an avenue for
addressing the illegal diversion and
misuse of prescription drugs, which
constitutes one of the fastest growing
areas of drug abuse in our Nation
today, affecting people of all areas of
our Nation, all ages and all income lev-
els.

Health care practitioners and phar-
macists desperately need electronic
prescription drug monitoring systems
to ensure that they are prescribing and
dispensing schedule II, III, and IV con-
trolled substances that are medically
necessary. This bill provides the re-
sources to States to create and operate
State-based prescription drug moni-
toring programs, allows physicians to
access this information, and allows for
States to communicate with one an-
other. If enacted into law, this bill
would help physicians prevent their pa-
tients from becoming addicted to pre-
scription medications and would help
law enforcement with criminal inves-
tigations in the illicit prescription
drug market.

Mr. Speaker, H.R. 3015 represents a
work of great bipartisan effort; and I
thank the gentleman from Kentucky
(Mr. WHITFIELD), of course the gen-
tleman from Georgia (Mr. NORWOOD),
and the gentleman from Ohio (Mr.
STRICKLAND) for their willingness to
move forward with this effort. But I
also want to thank our chairmen and
our ranking members of the full com-
mittee as well as the subcommittee.

This is an effort to alleviate the pre-
scription drug abuse problem plaguing
our Nation. In addition, I want to ap-
plaud the leadership of the American
Society for Interventional Pain Physi-
cians for working with Congress in this
significant public health initiative. I
have to say I have never seen a more
effective lobbying effort than what
they put forth to try to move this bill.

Mr. WAXMAN. Mr. Speaker, | believe that
H.R. 3015, legislation to support State con-
trolled substance monitoring programs, is well
intentioned. Non-medical use of controlled
substances is a serious problem. Establishing
State databases that contain information on
prescriptions for such substances may help
stem the practice of individuals seeking pre-
scriptions from multiple providers for the pur-
pose of non-medical use.

However, as we forge policies to facilitate
controlled substance prescription information
sharing among providers, States, and others,
we must carefully consider the privacy implica-
tions of such steps. The databases H.R. 3015
supports potentially will contain a vast amount
of personal medical information—including in-
dividually identifiable data regarding many in-
dividuals who are given prescriptions for legiti-
mate medical reasons such as recovery from
surgery. The last thing we want to do is deter
individuals from seeking medical care out of
fear that the privacy of their health information
will not be protected.

| am pleased that, following up on concerns
| expressed when the bill was under consider-
ation in committee, sponsors of the measure
agreed to add language that is a step forward
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from earlier versions of the bill with respect to
privacy protection. This language includes (1)
a requirement that the Secretary of Health and
Human Services study and report to Congress
on the privacy protections regarding each
State database that receives funding under
the bill; and (2) requirements that the State
grant applications submitted to the Secretary
of HHS propose standards regarding redisclo-
sure of information, penalties for illegal re-
disclosure of information, and other privacy re-
lated standards. These provisions increase
focus by States and HHS on the privacy
issues raised by the State controlled sub-
stance monitoring programs.

However, H.R. 3015’s State-to-State disclo-
sure and uniform electronic format provisions
promote the development of, in essence, a na-
tional prescription database network. As such,
it is particularly important that Congress work
to ensure that appropriate privacy standards
apply to databases in the network. The bill
does not accomplish this task. It contains no
minimum Federal standards or even a require-
ment that the HHS Secretary develop publicly
reviewable criteria for assessing the suffi-
ciency of the privacy standards that States
must propose for their programs when apply-
ing for grants under the bill.

| do want to recognize and acknowledge the
efforts of the sponsors to respond to the pri-
vacy concerns that | raised, particularly the ef-
forts of Mr. PALLONE, Dr. NORwOOD, and Mr.
WHITFIELD. And while | cannot support this bill
at this point, | hope that with further consider-
ation by the Senate and ultimately in con-
ference, Members will carefully consider the
privacy ramifications of controlled substance
monitoring systems and make improvements
in this area before the bill is enacted.

Mr. CHANDLER. Mr. Speaker, | am pleased
to stand in support of H.R. 3015, the National
All Schedules Prescription Electronic Report-
ing Act (NASPER).

As my Kentucky colleagues know, prescrip-
tion drug abuse is one of the paramount chal-
lenges in our effort to curb substance abuse in
our State. In 1997, as Attorney General of
Kentucky, | established the Prescription Drug
Abuse Task Force in order to examine the
problem. Among the Task Force’s accomplish-
ments was the establishment of KASPER, the
Kentucky All Schedule Prescription Electronic
Reporting System.

KASPER was designed to stop the practice
of “doctor shopping,” where abusers and deal-
ers of illegally obtained prescription drugs visit
multiple physicians in order to obtain multiple
prescriptions. The success of KASPER has
been impressive. In fact the program has been
so successful that the Government Accounting
Office described it as one of the Nation’s best
prescription drug abuse monitoring systems.

The result has been that it is now more dif-
ficult for people to fill multiple or fraudulent
prescriptions in the Bluegrass State. However,
“Doctor ~ Shoppers” have circumvented
KASPER by traveling to one of the seven
States surrounding Kentucky. That is why
without a national approach to this problem,
Kentucky will not be able to truly succeed in
its fight against prescription drug abuse.

For this reason, | salute Representative
WHITFIELD for recognizing the strengths of
KASPER and using it as a framework for a
national system. That's why | have joined him
as a cosponsor of this important legislation. |
urge my colleagues to vote in favor of H.R.
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3015 and help communities across America to
combat the abuse of prescription drugs.

Mr. STUPAK. Mr. Speaker, as an original
co-sponsor of the National All Schedules Pre-
scription Electronic Reporting, or NASPER,
Act of 2003, | rise today in strong support of
its passage. The prescription drug abuse prob-
lem in our country has been well documented,
and by passing the NASPER Act (H.R. 3015),
Congress will take one step towards address-
ing the problem.

The NASPER Act will help ensure that
Schedule 1, and Ill, and IV controlled sub-
stances are used and prescribed safely and
responsibly. The legislation will help States
create electronic monitoring systems that will
allow physicians and pharmacists to ensure
that their patients are not being over-pre-
scribed these powerful, yet potentially dan-
gerous drugs. The legislation builds upon
proven programs already started in 15 States,
including Michigan. The Government Account-
ing Office (GAO) found in 2002 that these
State programs are useful tools to help pre-
vent the illegal distribution of these drugs.

However, the GAO also found a loophole
that is often exploited. The States with elec-
tronic monitoring systems are often under-
mined by neighbor States who lack monitoring
systems. The NASPER Act addresses this
problem by allowing States to contact each
other so that practitioners in one State can en-
sure that their patients are not receiving medi-
cations in another State.

| am proud to join with Congressmen
PALLONE, WHITFIELD, STRICKLAND, and NOR-
WOOD in providing leadership on this issue. |
also applaud the tireless work of the American
Society of Interventional Pain Physicians to
combat the illegal use and inadvertent over-
precribing of controlled substances and pro-
mote this legislation.

Mr. STRICKLAND. Mr. Speaker, | rise today
to speak in support of H.R. 3015. | would first
like to thank the Energy and Commerce Com-
mittee staff for their great work on this bill. |
would also like to thank my colleagues Mr.
PALLONE, Mr. NorwooD, and Mr. WHITFIELD
and their staff for their hard work. H.R. 3015
includes prescription monitoring provisions
similar to those included in H.R. 3870, a bill
Congressman NORWOOD and | introduced ear-
lier this year. While, H.R. 3870 is a more com-
prehensive effort to close loopholes in current
law that lead to prescription drug abuse, | am
very pleased with the progress that has been
made in H.R. 3015 on prescription drug moni-
toring.

| am particularly interested in deterring pre-
scription drug diversion because of the im-
mense problem of OxyContin abuse in many
of the rural Appalachian Ohio counties | rep-
resent. | have received letters from constitu-
ents whose sons and daughters have died
after taking a crushed OxyContin tablet. These
tragedies cannot go unchecked. | am sure that
OxyContin is not the only prescription drug
that is abused in Appalachia, but its abuse is
the most obvious example of the devastating
consequences of prescription drug diversion.

H.R. 3015 would build on existing State pre-
scription monitoring programs by providing
grants through the Department of Health and
Human Services for States to establish, oper-
ate, and update prescription monitoring pro-
grams. These grants are meant to ensure
State monitoring systems can share informa-
tion with other States, and our intention is to
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expand and improve current State monitoring
programs without eliminating the work that, for
example, Kentucky or Nevada has already
done.

| believe that drugs like OxyContin are im-
portant advances in pain management, but we
must work to stop the dangerous abuse of
such drugs. H.R. 3015 is a positive step in
that direction.

Again, | thank my colleagues and congratu-
late them on this compromise legislation.

Mr. PAUL. Mr. Speaker, | rise in opposition
to H.R. 3015, the National All Schedules Pre-
scription Electronic Reporting Act. This bill is
yet another unjustifiable attempt by the Fed-
eral government to use the war on drugs as
an excuse for invading the privacy and lib-
erties of the American people and for expand-
ing the Federal government's disastrous
micromanagement of medical care. As a phy-
sician with over 30 years experience in private
practice, | must oppose this bill due to the
danger it poses to our health as well as our
liberty.

By creating a national database of prescrip-
tions for controlled substances, the Federal
government would take another step forward
in the war on pain patients and their doctors.
This war has already resulted in the harass-
ment and prosecution of many doctors, and
their staff members, whose only “crime” is
prescribing legal medication, including opioids,
to relieve their patients’ pain. These prosecu-
tions, in turn, have scared other doctors so
that they are unwilling to prescribe an ade-
quate amount of pain medication, or even any
pain medication, for their suffering patients.

Doctors and their staffs may even be pros-
ecuted because of a patient’s actions that no
doctor approved or even knew about. A doctor
has no way of controlling if a patient gives
some of the prescribed medication away or
consumes a prescribed drug in a dangerous
combination with illegal drugs or other pre-
scription drugs obtained from another source.
Nonetheless, doctors can be subjected to
prosecution when a patient takes such ac-
tions.

Applying to doctors laws intended to deal
with drug kingpins, the government has cre-
ated the illusion of some success in the war
on drugs. Investigating drug dealers can be
hard and dangerous work. In comparison, it is
much easier to shut down medical practices
and prosecute doctors who prescribe pain
medication.

A doctor who is willing to treat chronic pain
patients with medically justified amounts of
controlled substances may appear at first look
to be excessively prescribing. Because so few
doctors are willing to take the drug war pros-
ecution risks associated with treating chronic
pain patients, and because chronic pain pa-
tients must often consume significant doses of
pain medication to obtain relief, the prosecu-
tion of one pain doctor can be heralded as a
large success. All the government needs to do
is point to the large amount of patients and
drugs associated with a medical practice.

Once doctors know that there is a national
database of controlled substances prescrip-
tions that overzealous law enforcement will be
scrutinizing to harass doctors, there may be
no doctors left who are willing to treat chronic
pain. Instead of creating a national database,
we should be returning medical regulation to
local control, where it historically and constitu-
tionally belongs. Instead of drug warriors regu-
lating medicine with an eye to maximizing
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prosecutions, we should return to State med-
ical boards and State civil courts review that
looks to science-based standards of medical
care and patients’ best interests.

H.R. 3015 also threatens patients’ privacy.
A patient’s medical records should be treated
according to the mutual agreement of the pa-
tient and doctor. In contrast, H.R. 3015 will put
a patient's prescriptions on a government-
mandated database that can be accessed
without the patient’s permission.

Instead of further eroding our medical pri-
vacy, Congress should take steps to protect it.
Why should someone not be able to deny the
government and third parties access to his
medical records without his permission or a
warrant?

One way the House can act to protect pa-
tients’ privacy is by enacting my Patient Pri-
vacy Act (H.R. 1699) that repeals the provi-
sion of Federal law establishing a medical ID
for every American. Under the guise of “pro-
tecting privacy,” the Health and Human Serv-
ices’ so-called “medical privacy” regulations
allow medical researchers, insurance agents,
and government officials access to your per-
sonal medical records—without your consent.
Congress should act now to reverse this gov-
ernment-imposed invasion of our medical pri-
vacy.

Please join me in opposing H.R. 3015—leg-
islation that, if enacted, will make us less free
and less healthy.

Mr. BROWN of Ohio. Mr. Speaker, 1
have no further requests for time, and
I yield back the balance of my time.

Mr. BARTON of Texas. Mr. Speaker,
I have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
3015, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to provide for the es-
tablishment of a controlled substance
monitoring program in each State.”.

A motion to reconsider was laid on
the table.

———

PANCREATIC ISLET CELL
TRANSPLANTATION ACT OF 2004

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 3858) to amend the Public
Health Service Act to increase the sup-
ply of pancreatic islet cells for re-
search, and to provide for better co-
ordination of Federal efforts and infor-
mation on islet cell transplantation.

The Clerk read as follows:

H.R. 3858

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Pancreatic
Islet Cell Transplantation Act of 2004,

SEC. 2. ORGAN PROCUREMENT ORGANIZATION
CERTIFICATION.

Section 371 of the Public Health Service
Act (42 U.S.C. 273) is amended by adding at
the end the following:
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‘“(c) Pancreata procured by an organ pro-
curement organization and used for islet cell
transplantation or research shall be counted
for purposes of certification or recertifi-
cation under subsection (b).”.

SEC. 3. ANNUAL ASSESSMENT ON PANCREATIC
ISLET CELL TRANSPLANTATION.

Section 429 of the Public Health Service
Act (42 U.S.C. 285¢c-3) is amended by adding
at the end the following:

“(d) In each annual report prepared by the
Diabetes Mellitus Interagency Coordinating
Committee pursuant to subsection (c), the
Committee shall include an assessment of
the Federal activities and programs related
to pancreatic islet cell transplantation. Such
assessment shall, at a minimum, address the
following:

‘(1) The adequacy of Federal funding for
taking advantage of scientific opportunities
relating to pancreatic islet cell transplan-
tation.

‘(2) Current policies and regulations af-
fecting the supply of pancreata for islet cell
transplantation.

“(3) The effect of xenotransplantation on
advancing pancreatic islet cell transplan-
tation.

‘“(4) The effect of United Network for
Organ Sharing policies regarding pancreas
retrieval and islet cell transplantation.

‘(6) The existing mechanisms to collect
and coordinate outcomes data from existing
islet cell transplantation trials.

“(6) Implementation of multiagency clin-
ical investigations of pancreatic islet cell
transplantation.

“(T) Recommendations for such legislation
and administrative actions as the Com-
mittee considers appropriate to increase the
supply of pancreata available for islet cell
transplantation.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentle-
woman from Colorado (Ms. DEGETTE)
each will control 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on this legislation and to in-
clude extraneous material on the bill.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in strongest pos-
sible support of H.R. 3858, the Pan-
creatic Islet Cell Transplantation Act
of 2004, introduced by the gentleman
from Washington (Mr. NETHERCUTT).

The Pancreatic Islet Cell Transplan-
tation Act is short and simple. It re-
quires the pancreata donated for the
purposes of islet cell transplantation or
research be counted for purposes of cer-
tification or recertification of organ
procurement organizations. Islet cell
transplantation is a procedure where
islet cells are removed from a donor
pancreas and transferred into another
person. Once implanted, the beta cells
in these islets begin to make and re-
lease insulin. H.R. 3858 will help to in-
crease the number of pancreatic and
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other organ donations, expanding the
capabilities of pancreatic islet cell re-
search.

My family is very active in raising
the awareness of diabetes. My father,
Larry Barton, died of complications
from diabetes, and my wife, Terry Bar-
ton, is executive director of the
Tarrant County Chapter of the Amer-
ican Diabetes Association. So I know
personally how excited people are
about islet cell transplantation. It may
help people with certain type 1 diabetes
live without daily injections of insulin,
which is very exciting. It is my hope
that this legislation will help to speed
this research forward.

Mr. Speaker, I cannot urge in any
stronger possible terms that all Mem-
bers support this legislation.

Mr. Speaker, I reserve the balance of
my time.

Ms. DEGETTE. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, today this body can
greatly improve the lives of more than
1 million Americans who are affected
by juvenile diabetes. The Pancreatic
Islet Cell Transplantation Act address-
es a significant problem by reducing
the nonscientific barriers standing in
the way of this promising treatment.

Pancreatic islet cell transplantation
is a procedure that infuses new insulin-
producing cells into an individual with
juvenile diabetes. This procedure has
now been performed in over 300 people
in this country. The results are noth-
ing short of miraculous. A majority of
those islet cell transplantation recipi-
ents no longer need to inject them-
selves with insulin.

For a person with juvenile diabetes
this change is life altering. It means no
more needles and no more worry. It
means the question of what to eat no
longer requires calculation or cause for
alarm. For those patients islet cell
transplantation means freedom, and ul-
timately islet cell transplantation will
be a cure for type 1 diabetes.

As we know too well, Mr. Speaker,
living with diabetes is challenging. In-
sulin is not a cure. It is only a means
of managing the disease, and it is more
complicated by the difficulties of moni-
toring glucose levels. Very serious
complications like blindness and kid-
ney disease are not uncommon. In fact,
a staggering number of patients with
juvenile, or type 1, diabetes suffer from
some type of complication. Every year
82,000 individuals lose their foot or leg
to diabetes. Heart disease is the lead-
ing cause of diabetes-related deaths.
And diabetes is the leading cause of
new blindness in people 20 to 74 years
old.

This bill, which I was proud to intro-
duce with the gentleman from Wash-
ington (Mr. NETHERCUTT), who, unfor-
tunately, cannot be here with us today,
takes us one step closer to preventing
these devastating complications. H.R.
3858 will help increase the supply of
pancreata for islet cell transplantation
and better coordinate Federal Govern-
ment efforts and information. These
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are narrow, yet essential, improve-
ments to our health care system that
may not only change the lives of people
with juvenile diabetes but also will re-
duce costs in our health care system.

The total annual cost of diabetes in
2002 was estimated to be $132 billion. Of
that, $23 billion was due to the cost
care for complications of diabetes. This
is exactly why we need to use new pro-
cedures like islet cell transplantation
to improve lives and reduce the cost of
health care in the United States.

We are at a time of extraordinary op-
portunity in the field of juvenile diabe-
tes research, and pancreatic islet cell
transplantation is just one of the new
procedures that gives us great hope.
The gentleman from Washington (Mr.
NETHERCUTT) and I have been the co-
chairs of the Congressional Diabetes
Caucus for many years now, and we are
pleased to say it is still the largest
caucus in Congress. We have seen the
technologies improve, and we have
worked to improve the coordination
and Federal support for diabetes pro-
grams. The Pancreatic Islet Cell Trans-
plantation Act continues that work.

Like so many of my colleagues, I sup-
port improved scientifically based ef-
forts that will improve patients’ lives
and even eradicate this disease. Since
the science in this area is developing at
a rapid pace, additional efforts are
needed to ensure that Federal policies
and regulatory actions support the mo-
mentum.

I want to add my thanks to the gen-
tleman from Texas (Chairman BARTON)
and for the gentleman from Michigan
(Mr. DINGELL) as well as the Com-
mittee on Energy and Commerce staff
on both sides of the aisle for their hard
work and diligence on this and all of
the health bills being considered today.
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Their leadership provides exactly the
kind of bipartisan cooperation that we
need to address significant issues like
improving our health care system, that
Congress faces today.

I also want to thank the volunteers
of the Juvenile Diabetes Research
Foundation and the American Diabetes
Association. These two organizations
have been tireless, and they are to be
commended.

Finally, Mr. Speaker, I would like to
thank you for all of your hard work in
this area over the years.

Pancreatic islet cell transplantation
is an incredible innovation in medi-
cine. I urge all of my colleagues to sup-
port this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, let me in summary
again commend the gentlewoman from
Colorado (Ms. DEGETTE), the gen-
tleman from Michigan (Mr. DINGELL)
and all the folks on the minority side
that worked with us on this. I want to
thank again the gentleman from Wash-
ington (Mr. NETHERCUTT) for his work.
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This bill is going to pass on suspen-
sion, which shows how noncontrover-
sial and bipartisan this particular issue
is. But this is a bill that is worthy of
considerable celebration because if you
have a family member that has diabe-
tes and you have to watch and some-
times help them get their insulin injec-
tions, the ability to get an islet cell
transplant revolutionizes their life. It
is just amazing.

Our problem is that there just are
not enough organ donations to make it
possible to do this for many people.
Hopefully, this legislation will make it
possible to get more donations and,
over time, perhaps even do the research
that can result in being able to rep-
licate the islet cells so that every dia-
betic in the country that wants one of
these transplants can get that.

So I cannot say in stronger terms
how happy I am to bring this to the
floor, and I would urge unanimous
adoption of the bill.

Mr. NETHERCUTT. Mr. Speaker, | rise in
strong support of the Pancreatic Islet Cell
Transplantation Act and urge my colleagues to
pass this bill

As the parent of a daughter with Type 1, or
juvenile diabetes, | can tell you that it is a ter-
rible disease. People with diabetes must con-
tend with daily insulin injections and blood
tests to monitor glucose levels. Hanging above
this constant management is the threatening
cloud of complications, such as kidney failure,
blindness or amputation that this disease so
often brings.

The legislation that we consider today re-
flects an extraordinary opportunity in the field
of juvenile diabetes research. Pancreatic islet
transplantation has been hailed as the most
important advance in diabetes research since
the discovery of insulin in 1921. The proce-
dure, which involves transplanting insulin-pro-
ducing cells into an individual with juvenile dia-
betes, has been performed on over 300 indi-
viduals, and the majority of them no longer
need to take insulin to stay alive. While signifi-
cant research remains to be done to expand
this procedure to all who suffer with juvenile
diabetes, its promise is incredibly exciting for
families like mine.

My bill seeks to remove some of the non-
scientific barriers currently before the sci-
entists racing to perfect this procedure. A
shortage of donor pancreata is one of the
major obstacles to higher transplant rates. In
2001, approximately 1,800 pancreata were do-
nated and only 500 were available for islet cell
transplantation and research. At the same
time, more than one million people suffer from
juvenile diabetes. Current Federal regulations
do not credit organ procurement organizations
(OPOs) for harvesting pancreases for islet cell
transplantation toward their certification or re-
certification. The Pancreatic Islet Cell Trans-
plantation Act alters these regulations to credit
OPOs for pancreata used for islet cell trans-
plantation or research.

This legislation provides help for an ex-
tremely promising procedure, that in turn of-
fers a great deal of hope to the millions of
Americans with juvenile diabetes. It gives me
great pride to have introduced this bill, and |
urge my colleagues to support this legislation.

Ms. DEGETTE. Mr. Speaker, I yield
back the balance of my time.
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Mr. BARTON of Texas. Mr. Speaker,
I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
3858.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

————

ASTHMATIC SCHOOLCHILDREN’S
TREATMENT AND HEALTH MAN-
AGEMENT ACT OF 2004

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 2023) to give a preference
regarding States that require schools
to allow students to self-administer
medication to treat that student’s
asthma or anaphylaxis, and for other
purposes, as amended.

The Clerk read as follows:

H.R. 2023

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Asthmatic
Schoolchildren’s Treatment and Health Man-
agement Act of 2004”°.

SEC. 2. FINDINGS.

The Congress finds the following:

(1) Asthma is a chronic condition requiring
lifetime, ongoing medical intervention.

(2) In 1980, 6,700,000 Americans had asthma.

(3) In 2001, 20,300,000 Americans had asthma;
6,300,000 children under age 18 had asthma.

(4) The prevalence of asthma among African-
American children was 40 percent greater than
among Caucasian children, and more than 26
percent of all asthma deaths are in the African-
American population.

(5) In 2000, there were 1,800,000 asthma-re-
lated wvisits to emergency departments (more
than 728,000 of these involved children under 18
years of age).

(6) In 2000, there were 465,000 asthma-related
hospitalizations (214,000 of these involved chil-
dren under 18 years of age).

(7) In 2000, 4,487 people died from asthma, and
of these 223 were children.

(8) According to the Centers for Disease Con-
trol and Prevention, asthma is a common cause
of missed school days, accounting for approxi-
mately 14,000,000 missed school days annually.

(9) According to the New England Journal of
Medicine, working parents of children with
asthma lose an estimated $1,000,000,000 a year in
productivity.

(10) At least 30 States have legislation pro-
tecting the rights of children to carry and self-
administer asthma metered-dose inhalers, and at
least 18 States expand this protection to epi-
nephrine auto-injectors.

(11) Tragic refusals of schools to permit stu-
dents to carry their inhalers and auto-injectable
epinephrine have occurred, some resulting in
death and spawning litigation.

(12) School district medication policies must be
developed with the safety of all students in
mind. The immediate and correct use of asthma
inhalers and auto-injectable epinephrine are
necessary to avoid serious respiratory complica-
tions and improve health care outcomes.

(13) No school should interfere with the pa-
tient-physician relationship.

(14) Anaphylazxis, or anaphylactic shock, is a
systemic allergic reaction that can kill within
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minutes. Anaphylaxis occurs in some asthma
patients. According to the American Academy of
Allergy, Asthma, and Immunology, people who
have experienced symptoms of anaphylazxis pre-
viously are at risk for subsequent reactions and
should carry an epinephrine auto-injector with
them at all times, if prescribed.

(15) An increasing number of students and
school staff have life-threatening allergies. Ex-
posure to the affecting allergen can trigger ana-
phylaxis. Anaphylaxis requires prompt medical
intervention with an injection of epinephrine.
SEC. 3. PREFERENCE FOR STATES THAT ALLOW

STUDENTS TO SELF-ADMINISTER
MEDICATION TO TREAT ASTHMA
AND ANAPHYLAXIS.

(a) AMENDMENTS.—Section 399L of the Public
Health Service Act (42 U.S.C. 280g) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing:

‘““(d) PREFERENCE FOR STATES THAT ALLOW
STUDENTS TO SELF-ADMINISTER MEDICATION TO
TREAT ASTHMA AND ANAPHYLAXIS.—

‘““(1) PREFERENCE.—The Secretary, in making
any grant under this section or any other grant
that is asthma-related (as determined by the
Secretary) to a State, shall give preference to
any State that satisfies the following:

““(A) IN GENERAL.—The State must require
that each public elementary school and sec-
ondary school in that State will grant to any
student in the school an authorization for the
self-administration of medication to treat that
student’s asthma or anaphylaxis, if—

““(i) a health care practitioner prescribed the
medication for use by the student during school
hours and instructed the student in the correct
and responsible use of the medication;

‘““(it1) the student has demonstrated to the
health care practitioner (or such practitioner’s
designee) and the school nurse (if available) the
skill level necessary to use the medication and
any device that is necessary to administer such
medication as prescribed;

‘‘(iii) the health care practitioner formulates a
written treatment plan for managing asthma or
anaphylaxis episodes of the student and for
medication use by the student during school
hours; and

‘“(iv) the student’s parent or guardian has
completed and submitted to the school any writ-
ten documentation required by the school, in-
cluding the treatment plan formulated under
clause (iii) and other documents related to li-
ability.

‘““(B) SCOPE.—An authorization granted under
subparagraph (A) must allow the student in-
volved to possess and use his or her medica-
tion—

““(i) while in school;

‘““(ii)) while at a school-sponsored activity,
such as a sporting event; and

““(iii) in transit to or from school or school-
sponsored activities.

“(C) DURATION OF AUTHORIZATION.—An au-
thorization granted under subparagraph (A)—

““(i) must be effective only for the same school
and school year for which it is granted; and

“‘(ii) must be renewed by the parent or guard-
ian each subsequent school year in accordance
with this subsection.

‘(D) BACKUP MEDICATION.—The State must
require that backup medication, if provided by a
student’s parent or guardian, be kept at a stu-
dent’s school in a location to which the student
has immediate access in the event of an asthma
or anaphylaris emergency.

‘““(E) MAINTENANCE OF INFORMATION.—The
State must require that information described in
subparagraphs (A)(iii) and (A)(iv) be kept on
file at the student’s school in a location easily
accessible in the event of an asthma or anaphy-
laxis emergency.

““(2) RULE OF CONSTRUCTION.—Nothing in this
subsection creates a cause of action or in any
other way increases or diminishes the liability of
any person under any other law.
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““(3) DEFINITIONS.—For purposes of this sub-
section:

“(A) The terms ‘elementary school’ and ‘sec-
ondary school’ have the meaning given to those
terms in section 9101 of the Elementary and Sec-
ondary Education Act of 1965.

‘“‘B) The term ‘health care practitioner’
means a person authoriced under law to pre-
scribe drugs subject to section 503(b) of the Fed-
eral Food, Drug, and Cosmetic Act.

“(C) The term ‘medication’ means a drug as
that term is defined in section 201 of the Federal
Food, Drug, and Cosmetic Act and includes in-
haled bronchodilators and auto-injectable epi-
nephrine.

‘(D) The term ‘self-administration’ means a
student’s discretionary use of his or her pre-
scribed asthma or anaphylaxis medication, pur-
suant to a prescription or written direction from
a health care practitioner.”.

(b) APPLICABILITY.—The amendments made by
this section shall apply only with respect to
grants made on or after the date that is 9
months after the date of the enactment of this
Act.

SEC. 4. SENSE OF CONGRESS COMMENDING CDC
FOR ITS STRATEGIES FOR ADDRESS-
ING ASTHMA WITHIN A COORDI-
NATED SCHOOL HEALTH PROGRAM.

The Congress—

(1) commends the Centers for Disease Control
and Prevention for identifying and creating
“Strategies for Addressing Asthma Within a Co-
ordinated School Program’ for schools to ad-
dress asthma,; and

(2) encourages all schools to review these
strategies and adopt policies that will best meet
the needs of their student population.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2023, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself of such time as I may
consume.

Mr. Speaker, I rise today in strong
support of H.R. 2023, the Asthmatic
Schoolchildren’s Treatment and Health
Management Act, sponsored by the En-
ergy and Commerce subcommittee
chairman, the gentleman from Florida
(Mr. STEARNS).

Over the past 15 years, the number of
Americans diagnosed with asthma has
nearly doubled to an estimated 17 mil-
lion people, including 5 million chil-
dren. The Federal Government has in-
vested significant resources to
strengthen and improve asthma re-
search and prevention activities. The
Department of Health and Human
Services fiscal 2005 budget request in-
cludes approximately $321 million for
direct asthma programs.

When asthma strikes, airways in the
lungs become inflamed and constricted,
causing coughing, wheezing and dif-
ficulty breathing. Each year, nearly
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half a million Americans are hospital-
ized and, unfortunately and sadly,
more than 5,000 die from asthma. Sev-
eral medications, when properly ad-
ministered in a timely fashion, are now
available to treat asthma and/or ana-
phylaxis.

Unfortunately, some schools do not
permit students to self-administer
medication for asthma even though the
parent or guardian of the student has
authorized the use of the medication
and it is recommended by a health care
provider, resulting in an unnecessary
delay of potentially life-saving treat-
ments.

H.R. 2023 directs the Secretary of
Health and Human Services to give
preference when making asthma-re-
lated grants to States that require
schools to allow students to self-ad-
minister medications. H.R. 2023 does
not federally mandate that States
allow children to carry prescribed asth-
ma medication in schools. The intent
of the bill is to incentivize States to do
the right thing by granting preference
for asthma-related health program dol-
lars to the States that have regula-
tions that put the parents’ and the
children’s safety first.

Mr. Speaker, I can say, as one of the
founding members of Asthma Aware-
ness Day here on Capitol Hill, I am
very proud that now as chairman of the
Committee on Energy and Commerce,
with the strong support and leadership
of the gentleman from Florida (Mr.
STEARNS), we can bring this bill for-
ward. I would urge its adoption.

Mr. Speaker, I ask unanimous con-
sent to yield the balance of my time to
manage the bill to the subcommittee
chairman, the gentleman from Florida
(Mr. STEARNS).

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BROWN of Ohio. Mr. Speaker, I
yield myself 2 minutes.

Mr. Speaker, millions of Americans,
including my wife, suffer from asthma.
In a classroom of 30 children, on the
average, three are likely to have asth-
ma. The disease killed more than 200
American children in the year 2000.
Some States, however, prohibit chil-
dren from carrying emergency asthma
medicine to school. Some of these pro-
hibitions occur despite the fact that
parents have authorized the medica-
tion’s use. This creates an unnecessary
delay in administering these medica-
tions, when it only takes seconds for
an asthma attack sometimes to turn
deadly.

The ASTHMA Act, H.R. 2023, encour-
ages States to modernize their laws. I
commend my friend the gentleman
from Florida (Mr. STEARNS) for his
leadership on this legislation and my
friend, the gentleman from New York
(Mr. TowNs), for introducing the pro-
posal.

The Centers for Disease Control and
Prevention has done terrific work in
examining and recommending strate-
gies for combating asthma in school-
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based situations and has laid out six
strategies for addressing asthma in
schools. This bill also commends those
efforts.

Allowing children to self-administer
their asthma medication will save lives
and will make our schools healthier
and safer. I am pleased to support this
important legislation.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I am proud also to au-
thor this bill, H.R. 2023, the Asthmatic
Student Treatment and Health Man-
agement Act, ASTHMA, with my col-
league, the gentleman from Rhode Is-
land (Mr. KENNEDY). He and I have been
working together on this for some
time, and we are pleased it came to the
House floor today. It has been a long
haul.

I also want to thank the gentleman
from Texas (Chairman BARTON) for his
early support and providing the leader-
ship in this whole series of legislative
initiatives. We introduced this bill, the
gentleman from Rhode Island (Mr.
KENNEDY) and I, in 2003 on Asthma
Awareness Day. Frankly, I think it has
been building momentum ever since.

This bill provides incentives for
States to guarantee students can carry
and use prescribed asthma medication
while they are at school. It is not a
mandate, and, frankly incurs no new
spending.

The ‘‘zero tolerance” movement of
the 1980s and 1990s had the unintended
consequence of depriving students of
immediate access to their prescribed
medication. Often there is a signaling
effect in the States or industry merely
from the existence of Federal legisla-
tion, sort of a chilling effect. I think
our bill elevated the conversation here
in the United States in school boards
and State legislatures.

Because of this discussion, we now
have 31 ‘“‘asthma-friendly’”’ States, such
as my own State of Florida. Further-
more, of these 31, 19 extend their pro-
tection even further to anaphylaxis
medication, like epinephrine auto-
injectors. On Asthma Awareness Day,
May 7, 2003, when we first started this,
at that time there were only 20 States,
and only nine with this extra protec-
tion.

As mentioned earlier, over 6.3 million
children under the age of 18 suffer from
asthma, probably more than that when
you realize a lot of people do not even
admit to having asthma. It is the most
common cause of missed school days,
14 million annually. It costs us tremen-
dously in lost time, learning, lost pro-
ductivity and earnings of parents, and
medical expenses, including costly
emergency room visits, not to mention
the enormous amount of stress for peo-
ple involved, the parents and children.

September 22, 2003, a Newsweek mag-
azine article cover story, as you will
remember, said, ‘‘Your Child’s Health
and Safety: The Latest on Allergies
and Asthma.” “The Allergy Epidemic”’
pointed out, ‘“We have conquered most
childhood infections, but,” and this is
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what is important, ‘‘extreme reactions
to everyday substances still pose a new
threat.”

We read about David Adams of Geor-
gia, whose acute allergic reaction to
peanuts was stanched by a quick epi-
nephrine injection, ‘‘never sets foot
outside his home without an emer-
gency supply of epinephrine.”’

This ‘“‘Fighting for Air” article
states, ‘“‘Asthma among children has
more than doubled over the past 20
years,” and at Chicago’s Hughes Ele-
mentary School, ‘‘at this school of 500
students, an astonishing one-third have
asthma.”” Second grader Zeron Moody
“‘just wants to play without gasping”
for air.

When asthma attacks, every minute
counts. Sadly, there have been trage-
dies when a school child is prevented
from swift access to his or her asthma
medication. A student who must go to
the nurse’s office, even if there is a
school nurse, to get his or her pre-
scribed, life-saving medication, just
may run out of time for the initial
treatment that could save his or her
life.

There is a 2002 article in a magazine
called Reason entitled ‘‘Asthma At-
tack: When Zero Tolerance Collides
with Children’s Health.” I just want to
share the horror of a 1991 death of a
New Orleans high school student,
Catrina Lewis, who was simply delayed
by security guards before being allowed
to get to her inhaler from the office.
When finally it did not help, she asked
the school staff to call an ambulance.
Instead, they spent a half-hour trying
to call her mother first.

Catrina’s sister, another student, fi-
nally called 911, but unfortunately,
tragically, the emergency help arrived
too late. Catrina’s death resulted in
more than heartbreak, but a legal judg-
ment against the principal, the coun-
selor and school board. Obviously, in
this case no one comes out the winner.

Medical providers prescribe safe,
legal treatment, along with instruc-
tions on how to self-administer to pa-
tients diagnosed with asthma and se-
vere allergies. Along with parental sup-
port, it just makes good medical sense
to allow a student to treat him or her-
self and avoid this possible tragedy in
the classroom.

I would like to remind young people
with asthma in this country that
throughout history there have been
people we know or believe had asthma,
but they still accomplished great
things; not because they had asthma,
but because they did not let it stop
them from finding greatness, achieve-
ment.

In the past 3 years, I have shared sto-
ries about President Theodore Roo-
sevelt and the Italian composer, priest
and musician, Antonio Vivaldi. In Con-
gress, for Asthma Awareness Day we
hosted famous athletes who currently
have and suffer from asthma. But,
frankly, they do not let it slow them
down, and they still pursue their ca-
reer: Jerome Bettis of the Pittsburgh
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Steelers, who just last Sunday scored
two touchdowns, I say to my col-
leagues; and Jackie Joyner-Kersee,
Olympic heptathlete, most of us do not
know what that is, but that is an indi-
vidual that competes in seven track
and field events.

I would also like to point out another
sober but timely point that there may
arise emergencies where a schoolchild
with asthma simply, simply needs to
have his or her vital medication close
at hand and not locked in a desk draw-
er across the campus. We sadly just
never know these days when a home-
land security event might call for a
lockdown at a school, for students to
‘“‘shelter in place.”

If this happens, that is why this bill
is important. We want every child to
have his or her lifesaving medication
on their person and not in a shelter-in-
place, in a lockdown position.

In conclusion, Mr. Speaker, H.R. 2023
is an important step for the health of
school children, for parental rights,
and for trust in the physician-patient-
parent relationship and judgment.

O 1445

Again, I appreciate the support of my
colleague, the gentleman from Rhode
Island (Mr. KENNEDY), and I appreciate
the gentleman from Texas (Chairman
BARTON) for moving this bill, and the
gentleman from Florida (Chairman
BILIRAKIS) for marking it up in the
Subcommittee on Health. We made
great progress. We need the Senate to
follow through, and we need to pass
this bill today, and I encourage its
swift passage in the Senate.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, I
yield 7 minutes to the gentleman from
Rhode Island (Mr. KENNEDY), my
friend.

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I rise today as the lead Demo-
cratic cosponsor of the ASTHMA Act of
2003, and I want to acknowledge my
good friend and partner, the gentleman
from Florida (Mr. STEARNS), for his ex-
cellent leadership on this matter. As
my colleagues have just heard him
speak, he has spoken very eloquently
to the case that we are making
through this legislation.

I think he illustrated better than
anything else the reason why we are
pushing this legislation when he talked
about the story of Catrina Lewis. We in
Rhode Island, and those stories are
happening all over the country; in
Rhode Island, we have a family, the fa-
ther, Walter Stone, and the mother,
Lynn Stone, lost their daughter, Mor-
gan. She was a mild asthmatic. She
was attending college and was killed
when her asthma overcame her and she
was not able to gain access to her
medications.

This is a life-and-death issue. Unfor-
tunately, many States have made it a
liability for those students to carry
their inhalers to school when those
students need their medications. If



October 5, 2004

they have not registered them in the
nurse’s office, for example, they are
subject to all kinds of punishment.
Then again, if they need their medica-
tion, as those of us who have asthma,
like myself, know very well, it can
come on you very quickly; and if you
do not have your medication available,
you can have a much worse time of it.
Tragically, as we have seen in Catrina
Lewis’s case and in Morgan Stone’s
case, it can be fatal.

The gentleman from Florida (Mr.
STEARNS), my good colleague, was talk-
ing about the fact that we have 5,000
people die every year of asthma. This is
quite extraordinary when people con-
sider that asthma must not be that big
a deal because when people suffer from
asthma, it does not look like they are
suffering. That is the biggest impedi-
ment for people in this country when
approaching asthma, the fact that
most people, when seeing an asthmatic,
do not see the suffering that an asth-
matic goes through when they are hav-
ing an asthma attack, or do not see the
suffering that someone is going
through when they have an
anaphylactic shock attack because of
allergies to food.

Many times people do not take this
seriously, and it is for just that reason
that we need to pass this legislation. It
is because many school districts do not
take this seriously that we have had
the situation where too many young
people have had to go through un-
speakable suffering as a result of an
asthma attack that could have been
treated, or they have even suffered
death because of the fact that they did
not have access to their medications.
That is why we need to pass this legis-
lation.

We have heard eloquently from the
gentleman from Florida (Mr. STEARNS)
about the statistics. But the fact re-
mains, with all of the statistics, it is
important that people keep in mind
that asthma is the single leading cause
of missed school days in this country.

Unfortunately, more and more chil-
dren suffering from asthma are unin-
sured and do not have access to medi-
cations, so we also need to talk about
that. Unfortunately, that cannot be in-
corporated in this legislation, but I
know the gentleman from Florida (Mr.
STEARNS) and I both will work hard to
make sure that asthma medication is
available to our children who are not
otherwise covered by health insurance.
And the reason for that is simple: Our
children are making the emergency
room their primary source of medical
care when they have asthma attacks
and, as any physician or parent can tell
us, this is the worst kind of health care
policy we can have in this country.

We need to do more through the Cen-
ters for Disease Control to alert fami-
lies about asthma and to educate fami-
lies about how to help them manage
their child’s asthma if their children
have asthma. These things can make
an enormous difference in a family’s
life, and certainly those are also objec-
tives that we need to follow as well.
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Mr. Speaker, I know the gentleman
from Florida (Mr. STEARNS) and I both
owe a special debt of gratitude to
Nancy Sanders, who is President and
founder of the Allergy and Asthma
Network of Mothers of Asthmatics. She
has really encapsulated all of these
issues through her advocacy, and she
speaks on behalf of all mothers of
asthmatics when she testifies as she
does, and her partner in this effort,
Marissa Magnetti, who has also worked
very hard to get this bill to the floor.
I want to thank both of them for their
good work in getting this bill to the
floor.

Mr. Speaker, I want to thank once
again my colleagues in the Congress
who have been helping us, the gen-
tleman from Texas (Mr. BARTON) for
his work in passing this in the com-
mittee; and of course, I want to thank
the gentleman from Florida (Mr.
STEARNS) for his good work and part-
nership on this legislation.

Mr. STEARNS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I want to thank my col-
league also for mentioning Nancy
Sanders, because I was going to save
the best for last, Nancy Sanders, the
director of Mothers of Asthmatics, Al-
lergy and Asthma Network; without
her energy and her time, we probably
would not be here today.

So in large measure, this is a case
where government is acting, Congress
is acting, but it is because of her and
all her volunteers and supporters have
made this a major objective and mis-
sion for their actions to try and bring
to bear all of the resources of the pri-
vate sector so that we in the govern-
ment are aware of this problem.

I know from some of the hearings
that we have had, that both the gen-
tleman from Rhode Island (Mr. KEN-
NEDY) and I have shared, and we have
had many panels come out and speak,
all of this was organized by Nancy
Sanders. So it is to her credit this bill
is on the floor today, because of her
hard work.

So I appreciate the gentleman from
Rhode Island (Mr. KENNEDY) bringing
that to the attention of the floor, and
I want to echo that, how important it
is to have Nancy Sanders.

Mr. KENNEDY of Rhode Island. Mr.
Speaker, will the gentleman yield?

Mr. STEARNS. I yield to the gen-
tleman from Rhode Island.

Mr. KENNEDY of Rhode Island. Mr.
Speaker, I thank my colleague for
yielding.

She is working, as all of us are, on a
number of these other agenda items in
helping to assist those who suffer from
asthma and allergy attacks. We have
worked on more notification for fami-
lies when purchasing food products to
know what is in those food products so
that they can be alerted to any food
type that may trigger anaphylactic
shock. And I know that these and
many other issues are ones that we are
going to need to continue to work for
in the years ahead.
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I thank my colleague for his effort on
this and many others of these issues.

Mr. STEARNS. Mr. Speaker, reclaim-
ing my time, I would just give a con-
cluding remark. Not often when we
come to the House floor do we have leg-
islation that will save lives. I had this
experience when I was working on the
defibrillator bill, which the gentleman
from Ohio (Mr. BROWN) is going to offer
later on, which is another one of those
bills that will actually save lives. And
this is one that will save lives, not to
mention the huge amount of stress
that will be alleviated by parents’
knowing that their children will have
their medication with them at school.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
H.R. 2023, the Asthmatic Schoolchildren’s
Treatment and Health Management Act of
2003, provides incentives to States to help
guarantee the rights of students to carry and
use prescribed lifesaving asthma and anaphy-
laxis medications while at school.

Many students attend schools in States
where State and/or local statute prohibits them
from carrying their prescribed asthma medica-
tion on their person. Worse, anaphylaxis, in-
cluding the loss of breathing, can accompany
a severe asthmatic attack. In an onset of asth-
ma or an anaphylactic attack, every minute
counts, and a schoolchild who has to go to a
teacher's desk or school nurse’s office to get
his or her asthma medication may not have
sufficient time to initiate treatment.

| am pleased to be a cosponsor of this leg-
islation, and just in the past year and a half
since we introduced H.R. 2023, many States
are passing laws protecting these students.
We now have 31 States that permit students
to possess and self-administer asthma medi-
cation, such as albuterol inhalers. Of these 31,
19 extend that protection even further to in-
clude anaphylaxis medication, such as epi-
nephrine auto-injectors. A year and a half ago,
there were only 20 States with statutes that
protected students to possess and self-admin-
ister inhalers, and only 9 of those allowed per-
mission for epinephrine auto-injectors. Great
progress has been made, and your vote for
H.R. 2023 can only encourage further suc-
cess.

In my State of Texas, approximately
900,000 adults, or 6 percent of the population,
currently have asthma. Children are particu-
larly hard hit in having asthma—which really
can take away the joy of being a child.

H.R. 2023 encourages states to pass asth-
ma-friendly legislation, without new spending,
without mandates. This bill directs the Sec-
retary of Health and Human Services to give
preference to a State’s asthma and anaphy-
laxis medication statutes when awarding
grants for asthma-related programs under its
Department (such as Centers for Disease
Control and Prevention studies). It offers a
gentle incentive for States to take this easy,
healthy step for its young citizens. My State of
Texas could greatly benefit from such an in-
centive, as we have a high asthma rate and
still do not guarantee the rights of children to
carry their own asthma medication.

Mr. ENGEL. Mr. Speaker, | rise in support
of H.R. 2023, the Asthmatic Schoolchildren’s
Treatment and Health Management Act of
2004. As a cosponsor of this important legisla-
tion, | look forward to its quick enactment.
Asthma has had a tremendous impact on our
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Nation’s health. | represent the Bronx, West-
chester and Rockland County in New York,
and our community has been hit very hard by
asthma, especially our children. My family has
experienced first-hand the effects of asthma.
My wife has asthma and two of my kids do as
well. So | know how important it is that people,
especially children, have access to care and
have the medicine they need when they need
it.

According to the NYC Department of Health
in the Bronx, about 25 percent of children in
the Bronx have asthma, as opposed to 15 per-
cent nationwide. Hospitalization rates for chil-
dren are around ten times higher than the na-
tional average. The Bronx, in particular, leads
New York City in asthma-related hospitaliza-
tions and deaths. Audrey Dregante, a Nurse
Practitioner at Bronx Lebanon Hospital Pedi-
atric Asthma Center has stated that “Pediatric
Asthma is an epidemic in the Bronx.”

There are many factors contributing to asth-
ma that can easily be addressed and would
save lives and greatly enhance the quality of
life for so many suffering with asthma. Some
of the factors contributing to the disease are
inadequate housing conditions, such as mold
in homes, dust mites and insects, and the lack
of proper ventilation. The poor are less likely
to have health care and use emergency room
care as their primary care provider, and are
not getting the proper treatment. Low-birth
weight babies are surviving in greater num-
bers and problems with lung development may
be leading to the rise in asthma cases. Early
diagnosis and treatment is critical in these in-
stances, as well as pre-natal care for the poor.
The increasing amounts of pollution and con-
gestion in urban areas caused by traffic and
diesel-powered trucks and buses increase the
risk for asthma.

Children in particular have a difficult time
with asthma and, as we know, proper treat-
ment and control of the disease in crucial. the
legislation before us today seeks to rectify one
situation that is preventing children from even
carrying their asthma medication. Amazingly,
many states do not allow kids to self-admin-
ister their asthma medications in school, which
can lead to severe conditions if proper treat-
ment is not available in time. New York does
allow kids to carry and administer their asthma
medication. | believe it is irrational and irre-
sponsible to prohibit children from having their
medication readily available. H.R. 2023 would
encourage schools to allow children to carry
their asthma medication by giving those
schools preference when awarding public
health and asthma-related grants. | think this
is positive legislation that will encourage
school districts to allow their children to carry
and self-administer their asthma medicine,
which will improve their condition and could
save their lives. | urge my colleagues to sup-
port this legislation.

Mr. DAVIS of lllinois. Mr. Speaker, | rise
today in support of H.R. 2023, the Asthmatic
Schoolchildren’s Treatment and Health Man-
agement Act. Nearly one-third of all people
with asthma in our Nation are children under
the age of 18, according to the American Lung
Association. This figure translates to more
than 6.3 million children. Asthma is now the
most common, serious, chronic disease
among children, accounting for 14 million ab-
sences from school each year.
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| commend this legislation and believe it is
great to allow students to self-administer medi-
cation to treat that student’s asthma. We are
encouraging the child to control their condition
with correct management of it as well as giv-
ing them the responsibility to go get their
nebulizer for a breathing treatment or get their
inhaler when they know they need it. How-
ever, we still need to do more for our asth-
matic children through education and out-
reach. Doctors say that asthma is a disease
that can be managed, treated and prevented.
Yet across our country, in cities like Chicago,
there are no centralized asthma programs,
and many States do not keep an up-to-date
count of how many children have the disease.

We have seen asthma continue to strike
black children the hardest, especially those
who live in low-income areas. The 2002 Na-
tional Health Interview Survey, a project of the
CDC, found that 12 percent of all children
under age 18 were asthmatic, and half had
suffered an attack in the previous year. Black
and low-income families get it far more often:
18 percent of black children had been diag-
nosed with asthma, and 9 percent had suf-
fered attacks, versus 10 and 4 percent for
Latino children, and 11 and 5 percent for
whites. Due to a lack of health care, crowded
housing, and more exposure to asthma trig-
gers such as cockroach feces and dust mites,
the asthma rate was also higher for children
from families whose incomes were less than
$20,000 a year.

Although, most children have mild to mod-
erate problems, and their illness can be con-
trolled by treatment at home, too many of our
asthmatic children are ending up in our emer-
gency rooms. The CDC reports that in 1999,
658,000 pediatric emergency room visits were
due to asthma. The estimated annual rate for
emergency room visits among children 5 years
old or younger is 137.1 per 10,000 persons—
the highest rate of all age groups. Asthma
cost more than $4.6 billion in medical care
and time lost from school or work. African
Americans have nearly four times the asthma
related emergency room visits as whites and
are more than three times as likely than
whites to be hospitalized for asthma.

Mr. Speaker, unfortunately, Chicago, where
| reside, is commonly called an epicenter of
the Nation’s asthma epidemic. | believe that
my State of lllinois, Chicago and our Congress
need to encourage that more is done to help
our asthmatic children, like education and, as
the doctors suggest, managing, treating and
prevention of this disease as a way to keep
more of our kids out of the emergency rooms.

Mrs. CHRISTENSEN. Mr. Speaker, | rise
today to join my colleague Congressman
CLIFF STEARNS of Florida in the passage of
H.R. 2023, the Asthmatic Schoolchildren’s
Treatment and Health Management Act of
2004. Mr. Speaker, as a medical doctor |
know of nothing more important to a patient
than the ability to access his/her medication.
The bill before us today underscores this crit-
ical component in the continuum of care as it
relates to asthma and school-age children.

| am grateful to Mr. STEARNS for introducing
this important piece of legislation and will be
working forward to its impact in African Amer-
ican and medically underserved communities.
As you know, Mr. Speaker, asthma is the 6th-
ranking chronic condition in the U.S., and the
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leading serious chronic illness of children in
the U.S., and has a significant impact on Afri-
can Americans. Not only do African Americans
have a higher asthma prevalence rate than
Caucasians, but they are also more likely to
be hospitalized or die due to asthma.

Data released in 2003 by the Centers for
Disease Control and Prevention stated that
the lifetime prevalence rate is 29 percent high-
er in African Americans than in Caucasians.
The asthma attack prevalence rate in African
Americans is 37 percent higher than in Cauca-
sians, and the asthma attack prevalence rates
in African-Americans are highest among chil-
dren under the age of 5.

The CDC also noted that African Americans
have nearly four times the asthma-related
emergency room visits than Caucasians and
that African Americans are more than three
times more likely than Caucasians to be hos-
pitalized for asthma. Finally, African Ameri-
cans are three times more likely than Cauca-
sians to die from asthma and more African
American women die from asthma than any
other group.

A recent study by Guido R. Zanni and
Jeannette Wick, entitled Counseling Inner-City
Youth with Asthma, found that approximately 1
in 13 school-age children is affected—an in-
crease of 72.3 percent since the 1980s. Asth-
ma-related absenteeism amounted to 14 mil-
lion missed school days in 2000.

The researchers noted that the inner cities
have unique challenges with asthma-causing
agents: Tobacco and cooking smoke, indoor
allergens, bioaerosols and other air pollutants,
respiratory infections, and stress. Up to 59
percent of inner-city pediatric asthma sufferers
live in homes with environmental tobacco
smoke. Sensitivity to allergens is typical of pe-
diatric asthma. Most inner-city children (94
percent are highly sensitive to inhalant aller-
gens, and 76 percent are sensitive to 3 or
more allergens. Approximately 36 percent
have cockroach sensitization. Combining cock-
roach sensitization with regular exposure sig-
nificantly increases asthma-related hospitaliza-
tions, emergency room visits, school absen-
teeism, and lost sleep.

The researchers noted some of the causes
of nonadherence to asthma medication regi-
mens by school-age children are created by
parental health beliefs, the use of multiple
care providers, the lack of a comprehensive
asthma-management plan, psychosocial
stressors, inadequate attention to triggers and
early warning signals, and inadequate environ-
mental allergen control. They also noted that
many schools have a zero-tolerance drug pol-
icy, forcing students to smuggle and take their
asthma medications discreetly or leave their
medications at home.

Mr. Speaker, | believe that H.R. 2023 is a
step in the right direction towards eliminating
health disparities by making grants available
to States, with a preference to States that re-
quire public elementary and secondary
schools to allow students to self-administer
medication to treat that student's asthma or
anaphylaxis under specified conditions.

Again, Mr. Speaker, | believe that this bill is
a measure that safeguards the health of chil-
dren with asthma and urge my colleagues to
support it.

Mr. ENGEL. Mr. Speaker, asthma has had
a tremendous impact on our Nation’s health. |
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represent the Bronx, Westchester and Rock-
land County in New York, and we have been
hit very hard by asthma, especially our chil-
dren.

According to the NYC Department of Health,
in the Bronx about 25 percent of children have
asthma, as opposed to 15 percent Nationwide;
hospitalization rates for children are around
ten times higher than the national average;
and the Bronx, in particular, leads New York
City in asthma-related hospitalizations and
deaths. Audrey Dregante, a nurse practitioner
at Bronx Lebanon Hospital, Pediatric Asthma
Center has stated that “Pediatric Asthma is an
epidemic in the Bronx.”

There are many factors contributing to asth-
ma that can easily be addressed and would
save lives and greatly enhance the quality of
life for so many suffering with asthma. Many
of these factors have to do with the economic
status of those with asthma and the fact that
they are not educated on the treatments avail-
able. Some of the factors contributing to the
disease are inadequate housing conditions—
impoverished conditions such as mold in
homes, dust mites and insects, and the lack of
proper ventilation; the poor are less likely to
have health care and use emergency room
care as their primary care provider and are not
getting the proper treatment; low-birth weight
babies are surviving in greater numbers, and
problems with lung development may be lead-
ing to the rise in asthma cases—early diag-
nosis and treatment is critical in these in-
stances, as well as pre-natal care for the poor;
and the increasing amounts of pollution and
congestion in urban areas caused by traffic
and diesel-powered trucks and buses.

Children in particular have a difficult time
with asthma and, as we know, proper treat-
ment and control of the disease is crucial. The
legislation before us today seeks to rectify one
situation that is preventing children from even
carrying their asthma medication. Amazingly,
many States do not allow kids to self-admin-
ister their asthma medications in school, which
can lead to severe conditions if proper treat-
ment is not available in time.

New York does allow kids to carry and ad-
minister their asthma medication. | believe it is
irrational and irresponsible to prohibit children
from having their medication readily available.
H.R. 2023 would encourage schools to allow
children to carry their asthma medication by
giving those schools preference when award-
ing public health and asthma-related grants.

| think this is positive legislation that will en-
courage school districts to allow their children
to carry and self-administer their asthma medi-
cine, which will improve their condition and
could save their lives. | urge my colleagues to
support this legislation.

Mr. STEARNS. Mr. Speaker, I yield
back the balance of my time.

Mr. BROWN of Ohio. Mr. Speaker, 1
yvield back the balance of my time.

The SPEAKER pro tempore (Mr.
FOSSELLA). The question is on the mo-
tion offered by the gentleman from
Texas (Mr. BARTON) that the House sus-
pend the rules and pass the bill, H.R.
2023, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.
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MAMMOGRAPHY QUALITY STAND-
ARDS REAUTHORIZATION ACT OF
2004

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H. R. 4555) to amend the Pub-
lic Health Service Act to revise and ex-
tend provisions relating to mammog-
raphy quality standards, as amended.

The Clerk read as follows:

H.R. 4555

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Mammography
Quality Standards Reauthorication Act of
2004.

SEC. 2. TEMPORARY RENEWAL AND LIMITED PRO-
VISIONAL CERTIFICATE.

Section 354 of the Public Health Service Act
(42 U.S.C. 263b) is amended—

(1) in subsection (b)(1)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by in-
serting ‘‘or a temporary renewal certificate’”
after “‘certificate’’; and

(ii) in clause (i), by striking ‘‘subsection
(c)(1)” and inserting ‘“‘paragraphs (1) or (2) of
subsection (c)’’;

(B) in subparagraph (B)—

(i) in the matter preceding clause (i), by in-
serting ‘“‘or a limited provisional certificate’
after “‘certificate’’; and

(ii) in clause (i), by striking ‘‘subsection
(c)(2)”’ and inserting ‘‘paragraphs (3) and (4) of
subsection (c¢)’’; and

(C) in the flush matter at the end, by striking
“provisional certificate’ and inserting ‘‘tem-
porary renewal certificate, provisional certifi-
cate, or a limited provisional certificate’’; and

(2) in subsection (c)—

(A) by redesignating paragraph (2) as para-
graph (4); and

(B) by inserting after paragraph (1) the fol-
lowing:

““(2) TEMPORARY RENEWAL CERTIFICATE.—The
Secretary may issue a temporary renewal certifi-
cate, for a period of not to exceed 45 days, to a
facility seeking reaccreditation if the accredita-
tion body has issued an accreditation extension,
for a period of not to exceed 45 days, for any of
the following:

“(A) The facility has submitted the required
materials to the accreditation body within the
established time frames for the submission of
such materials but the accreditation body is un-
able to complete the reaccreditation process be-
fore the certification expires.

““(B) The facility has acquired additional or
replacement equipment, or has had significant
personnel changes or other unforeseen situa-
tions that have caused the facility to be unable
to meet reaccreditation timeframes, but in the
opinion of the accreditation body have not com-
promised the quality of mammography.

“(3) LIMITED PROVISIONAL CERTIFICATE.—The
Secretary may, upon the request of an accredi-
tation body, issue a limited provisional certifi-
cate to an entity to enable the entity to conduct
examinations for educational purposes while an
onsite visit from an accreditation body is in
progress. Such certificate shall be valid only
during the time the site visit team from the ac-
creditation body is physically in the facility,
and in no case shall be valid for longer than 72
hours. The issuance of a certificate under this
paragraph, shall not preclude the entity from
qualifying for a provisional certificate under
paragraph (4).”.

SEC. 3. NATIONAL ADVISORY COMMITTEE.

Section 354(n) of the Public Health Service Act
(42 U.S.C. 263b(n)) is amended—

(1) in paragraph (2), by striking subparagraph
(C) and all that follows and inserting the fol-
lowing:
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“(C) other health professionals,
whose clinical practice, research specialization,
or professional expertise include a significant
focus on mammography. The Secretary shall ap-
point at least 4 individuals from among national
breast cancer or consumer health organizations
with expertise in mammography, at least 2 in-
dustry representatives with expertise in mam-
mography equipment, and at least 2 practicing
physicians who provide mammography serv-
ices.”’; and

(2) in paragraph (4), by striking ‘‘biannually’
and inserting ‘‘annually’’.

SEC. 4. AUTHORIZATION OF APPROPRIATIONS.

Subparagraphs (A) and (B) of section 354(r)(2)
of the Public Health Service Act (42 U.S.C.
263b(r)(2)(A) and (B)) are amended by striking
2002 each place it appears and inserting
2007,

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on this legislation.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise in strong support
of H.R. 4555, the Mammography Qual-
ity Standards Act. I want to commend
my good friend and ranking minority
member, the gentleman from Michigan
(Mr. DINGELL) for bringing the bill for-
ward.

It is particularly fitting that the
House is considering this bill today, as
the month of October is formally rec-
ognized as National Breast Cancer
Awareness Month. It is estimated that
this year over 200,000 women will be di-
agnosed with breast cancer. Like many
other diseases, early detection of
breast cancer is critical to saving lives.
Right now, mammograms are the best
screening tool available to women to
help detect breast cancer at an early
age.

In 1992, Congress enacted the Mam-
mography Quality Standards Act to en-
sure that all women have access to
quality mammography for the detec-
tion of breast cancer in its earliest,
most treatable stages. The MQSA pro-
vides that screening and diagnostic
services must be accredited and cer-
tified by the Food and Drug Adminis-
tration. H.R. 45556 reauthorizes the Act
through fiscal year 2007.

The bill includes a new provision to
permit the Secretary of Health and
Human Services to issue a temporary
renewal certificate or a limited provi-
sional certificate to any facility seek-
ing reaccreditation under MQSA. The
legislation also permits the Secretary
to appoint individuals with expertise in
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mammography equipment to the Na-
tional Mammography Quality Assur-
ance Advisory Committee and grants
the advisory committee greater flexi-
bility in how many times the com-
mittee must meet annually.

Mr. Speaker, this is a good piece of
legislation and I would encourage my
colleagues to support it.

Mr. Speaker, I reserve the balance of
my time.

Mr. BROWN of Ohio. Mr. Speaker, I
yield myself 3 minutes.

Mr. Speaker, I would like to thank
the gentleman from Texas (Chairman
BARTON) for his good work on this leg-
islation, the gentleman from Michigan
(Mr. DINGELL) and the gentleman from
Florida (Chairman BILIRAKIS) for offer-
ing this legislation reauthorizing the
Mammography Quality Standards Act
of 1992.

The gentleman from Michigan (Mr.
DINGELL) pioneered this important leg-
islation a dozen years or so ago. By in-
creasing the breast cancer early detec-
tion rate, this legislation has undoubt-
edly contributed to the battle against
this deadly disease.

Breast cancer is the top cancer
threat for American women. This year
alone, in our country, almost 216,000
women will be diagnosed with breast
cancer, and more than 40,000 will lose
their lives from it.

Accurate reading of mammograms is
essential to early detection of breast
cancer. Mammography has increased
the survival rate for women in their 40s
by 16 percent.

Over a decade ago, Congress recog-
nized the importance of high-quality
mammography screening by passing
the Mammography Quality Standards
Act. This act was designed to ensure
that mammography is safe and reliable
and that breast cancer is detected dur-
ing its most treatable stages. This act
established national standards for
mammography facilities, for personnel,
including doctors who interpret mam-
mograms, for equipment, and for oper-
ating procedures.

This legislation today, H.R. 4555, en-
sures that American mammography
providers continue to be held to high
standards and that mammography con-
tinues to become a safer, more accu-
rate tool for detecting breast cancer. It
makes sense to update and extend this
program to make certain we are fight-
ing breast cancer as early as possible
and as accurately as possible.

I am pleased to support this impor-
tant legislation.

Mr. DINGELL. Mr. Speaker, | rise in support
of H.R. 4555, the Mammography Quality
Standards Reauthorization Act of 2004. | am
proud to have introduced this bill, and proud to
have helped author the original Mammography
Quality Standards Act which has made a
major contribution to improving the quality of
mammograms.

Just a few months ago, the Institute of Med-
icine (IOM) published a detailed reported enti-
tled: “Saving Women’s Lives, Strategies for
Improving Breast Cancer Detection and Diag-
nosis.” According to the I0M,
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“[m]Jammography is a safety net that saves
lives each year, . . . and although mammaog-
raphy saves lives, it is not perfect.” The IOM
report noted that many women who would
benefit from mammography do not undergo
regular screening and others who do undergo
regular screening develop breast cancers that
were not detected by their mammography
exam. While the report notes that progress
has been made in reducing mortality from
breast cancer, it is still the second leading
cause of death for women.

While research will hopefully lead us to im-
proved techniques for detecting and treating
breast cancer, another IOM study entitled:
“Mammography and Beyond: Developing
Technologies for Early Detection of Breast
Cancer,” concluded that mammography, while
not perfect, is still the best choice for screen-
ing the general population to detect breast
cancer at early and treatable stages. To be
sure, there are important issues regarding
quality and access with respect to screening
and treatment services, and work on those will
continue.

This legislation is almost identical to S.
1879, a bill introduced by Senator MIKULSKI
that has already been passed by the Senate.
The only substantive difference is the author-
ization period. Our bill extends the authoriza-
tion period through FY 2007, two years longer
than the Senate bill. But | support a timely
completion of various mammography issue
studies requested by Senator MIKULSKI, and |
look forward to working with her, Chairman
BARTON, my other colleagues, and stake-
holders, including the Susan G. Komen Foun-
dation, to bring an MQSA reauthorization bill
to the President’s desk as quickly as possible.

Mr. GREEN of Texas. Mr. Speaker, | rise
today in support of the Mammography Quality
Standards Act. It is truly fitting for the House
to pass a reauthorization of MQSA during Oc-
tober, which is Breast Cancer Awareness
Month. This year, more than 215,000 individ-
uals will learn that they have breast cancer.
Hopefully, many of these will be early diag-
noses, detected by mammograms that have
proven time and again to be the most impor-
tant tool for early detection.

Thanks to the efforts of HHS, the FDA and
private advocacy groups, such as the Susan
G. Komen Foundation, an estimated 40 million
mammograms are performed annually. And
thanks to the Mammography Quality Stand-
ards Act initially enacted over a decade ago,
women all across America have benefited
from uniform quality standards for mammog-
raphy facilities.

For several years, I've been working with
the FDA on issues related to silicone breast
implants. | am concerned about recent studies
on the effect of breast implants on mammog-
raphy readings.

Specifically, an April 2003 NIH report high-
lighted clinical studies suggesting that women
with breast implants have more advanced can-
cer at diagnosis than women without breast
implants. And more recently, a January 2004
article published in the Journal of the Amer-
ican Medical Association concluded that
breast implants decrease the sensitivity of
mammography screenings to detect breast
cancer.

The FDA has been extremely responsive on
this issue and has acknowledged that breast
implants can hide tumors or make it more dif-
ficult to include them in the image. As such,
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the FDA has suggested that medical profes-
sionals take special implant displacement
views in addition to those taken during routine
mammograms. These extra views are crucial
to ensuring that women with breast implants
have effective mammograms.

The folks at FDA have worked wonders on
mammography standards thus far. | have
every confidence that they will keep up the
good work and take into consideration the
unique circumstances of women with breast
implants. With that, Mr. Speaker, | would en-
courage all of my colleagues to support this
important legislation.

Mr. BROWN of Ohio. Mr. Speaker, 1
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Texas (Mr. BAR-
TON) that the House suspend the rules
and pass the bill, H.R. 4555, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

———
O 1500

SECURELY PROTECT YOURSELF
AGAINST CYBER TRESPASS ACT

Mr. BARTON of Texas. Mr. Speaker,
I move to suspend the rules and pass
the bill (H.R. 2929) to protect users of
the Internet from unknowing trans-
mission of their personally identifiable
information through spyware pro-

grams, and for other purposes, as
amended.
The Clerk read as follows:

H.R. 2929

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Securely
Protect Yourself Against Cyber Trespass
Act” or the “SPY ACT”.

SEC. 2. PROHIBITION OF DECEPTIVE ACTS OR
PRACTICES RELATING TO SPYWARE.

(a) PROHIBITION.—It is unlawful for any
person, who is not the owner or authorized
user of a protected computer, to engage in
deceptive acts or practices that involve any
of the following conduct with respect to the
protected computer:

(1) Taking control of the computer by—

(A) utilizing such computer to send unso-
licited information or material from the pro-
tected computer to others;

(B) diverting the Internet browser of the
computer, or similar program of the com-
puter used to access and navigate the Inter-
net—

(i) without authorization of the owner or
authorized user of the computer; and

(ii) away from the site the user intended to
view, to one or more other Web pages, such
that the user is prevented from viewing the
content at the intended Web page, unless
such diverting is otherwise authorized ;

(C) accessing or using the modem, or Inter-
net connection or service, for the computer
and thereby causing damage to the computer
or causing the owner or authorized user to
incur unauthorized financial charges;

(D) using the computer as part of an activ-
ity performed by a group of computers that
causes damage to another computer; or
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(E) delivering advertisements that a user
of the computer cannot close without turn-
ing off the computer or closing all sessions of
the Internet browser for the computer.

(2) Modifying settings related to use of the
computer or to the computer’s access to or
use of the Internet by altering—

(A) the Web page that appears when the
owner or authorized user launches an Inter-
net browser or similar program used to ac-
cess and navigate the Internet;

(B) the default provider used to access or
search the Internet, or other existing Inter-
net connections settings;

(C) a list of bookmarks used by the com-
puter to access Web pages; or

(D) security or other settings of the com-
puter that protect information about the
owner or authorized user for the purposes of
causing damage or harm to the computer or
owner or user.

(3) Collecting personally identifiable infor-
mation through the use of a keystroke log-
ging function.

(4) Inducing the owner or authorized user
to install a computer software component
onto the computer, or preventing reasonable
efforts to block the installation or execution
of, or to disable, a computer software compo-
nent by—

(A) presenting the owner or authorized
user with an option to decline installation of
a software component such that, when the
option is selected by the owner or authorized
user, the installation nevertheless proceeds;
or

(B) causing a computer software compo-
nent that the owner or authorized user has
properly removed or disabled to automati-
cally reinstall or reactivate on the com-
puter.

(5) Misrepresenting that installing a sepa-
rate software component or providing log-in
and password information is necessary for
security or privacy reasons, or that install-
ing a separate software component is nec-
essary to open, view, or play a particular
type of content.

(6) Inducing the owner or authorized user
to install or execute computer software by
misrepresenting the identity or authority of
the person or entity providing the computer
software to the owner or user.

(7) Inducing the owner or authorized user
to provide personally identifiable, password,
or account information to another person—

(A) by misrepresenting the identity of the
person seeking the information; or

(B) without the authority of the intended
recipient of the information.

(8) Removing, disabling, or rendering inop-
erative a security, anti-spyware, or anti-
virus technology installed on the computer.

(9) Installing or executing on the computer
one or more additional computer software
components with the intent of causing a per-
son to use such components in a way that
violates any other provision of this section.

(b) GUIDANCE.—The Commission shall issue
guidance regarding compliance with and vio-
lations of this section. This subsection shall
take effect upon the date of the enactment of
this Act.

(c) EFFECTIVE DATE.—Except as provided in
subsection (b), this section shall take effect
upon the expiration of the 6-month period
that begins on the date of the enactment of
this Act.

SEC. 3. PROHIBITION OF COLLECTION OF CER-
TAIN INFORMATION WITHOUT NO-
TICE AND CONSENT.

(a) OPT-IN REQUIREMENT.—Except as pro-
vided in subsection (e), it is unlawful for any
person—

(1) to transmit to a protected computer,
which is not owned by such person and for
which such person is not an authorized user,
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any information collection program, un-
less—

(A) such information collection program
provides notice in accordance with sub-
section (c) before execution of any of the in-
formation collection functions of the pro-
gram; and

(B) such information collection program
includes the functions required under sub-
section (d); or

(2) to execute any information collection
program installed on such a protected com-
puter unless—

(A) before execution of any of the informa-
tion collection functions of the program, the
owner or an authorized user of the protected
computer has consented to such execution
pursuant to notice in accordance with sub-
section (c); and

(B) such information collection program
includes the functions required under sub-
section (d).

(b) INFORMATION COLLECTION PROGRAM.—
For purposes of this section, the term ‘‘infor-
mation collection program’ means computer
software that—

(1)(A) collects personally identifiable infor-
mation; and

(B)(i) sends such information to a person
other than the owner or authorized user of
the computer, or

(ii) uses such information to deliver adver-
tising to, or display advertising, on the com-
puter; or

(2)(A) collects information regarding the
Web pages accessed using the computer; and

(B) uses such information to deliver adver-
tising to, or display advertising on, the com-
puter.

(¢) NOTICE AND CONSENT.—

(1) IN GENERAL.—Notice in accordance with
this subsection with respect to an informa-
tion collection program is clear and con-
spicuous notice in plain language, set forth
as the Commission shall provide, that meets
all of the following requirements:

(A) The notice clearly distinguishes such
notice from any other information visually
presented contemporaneously on the pro-
tected computer.

(B) The notice contains one of the fol-
lowing statements, as applicable, or a sub-
stantially similar statement:

(i) With respect to an information collec-
tion program described in subsection (b)(1):
““This program will collect and transmit in-
formation about you. Do you accept?”.

(ii) With respect to an information collec-
tion program described in subsection (b)(2):
“This program will collect information
about Web pages you access and will use that
information to display advertising on your
computer. Do you accept?”’.

(iii) With respect to an information collec-
tion program that performs the actions de-
scribed in both paragraphs (1) and (2) of sub-
section (b): ‘““This program will collect and
transmit information about you and your
computer use and will collect information
about Web pages you access and use that in-
formation to display advertising on your
computer. Do you accept?”’.

(C) The notice provides for the user—

(i) to grant or deny consent referred to in
subsection (a) by selecting an option to
grant or deny such consent; and

(ii) to abandon or cancel the transmission
or execution referred to in subsection (a)
without granting or denying such consent.

(D) The notice provides an option for the
user to select to display on the computer, be-
fore granting or denying consent using the
option required under subparagraph (C), a
clear description of—

(i) the types of information to be collected
and sent (if any) by the information collec-
tion program;
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(ii) the purpose for which such information
is to be collected and sent; and

(iii) in the case of an information collec-
tion program that first executes any of the
information collection functions of the pro-
gram together with the first execution of
other computer software, the identity of any
such software that is an information collec-
tion program.

(E) The notice provides for concurrent dis-
play of the information required under sub-
paragraphs (B) and (C) and the option re-
quired under subparagraph (D) until the
user—

(i) grants or denies consent using the op-
tion required under subparagraph (C)(i);

(ii) abandons or cancels the transmission
or execution pursuant to subparagraph
(C)(i); or

(ii) selects the option required under sub-
paragraph (D).

(2) SINGLE NOTICE.—The Commission shall
provide that, in the case in which multiple
information collection programs are pro-
vided to the protected computer together, or
as part of a suite of functionally-related soft-
ware, the notice requirements of paragraphs
(1)(A) and (2)(A) of subsection (a) may be met
by providing, before execution of any of the
information collection functions of the pro-
grams, clear and conspicuous notice in plain
language in accordance with paragraph (1) of
this subsection by means of a single notice
that applies to all such information collec-
tion programs, except that such notice shall
provide the option under subparagraph (D) of
paragraph (1) of this subsection with respect
to each such information collection pro-
gram.

(3) CHANGE IN INFORMATION COLLECTION.—If
an owner or authorized user has granted con-
sent to execution of an information collec-
tion program pursuant to a notice in accord-
ance with this subsection:

(A) IN GENERAL.—No subsequent such no-
tice is required, except as provided in sub-
paragraph (B).

(B) SUBSEQUENT NOTICE.—The person who
transmitted the program shall provide an-
other notice in accordance with this sub-
section and obtain consent before such pro-
gram may be used to collect or send informa-
tion of a type or for a purpose that is materi-
ally different from, and outside the scope of,
the type or purpose set forth in the initial or
any previous notice.

(4) REGULATIONS.—The Commission shall
issue regulations to carry out this sub-
section.

(d) REQUIRED FUNCTIONS.—The functions
required under this subsection to be included
in an information collection program that
executes any information collection func-
tions with respect to a protected computer
are as follows:

(1) DISABLING FUNCTION.—With respect to
any information collection program, a func-
tion of the program that allows a user of the
program to remove the program or disable
operation of the program with respect to
such protected computer by a function
that—

(A) is easily identifiable to a user of the
computer; and

(B) can be performed without undue effort
or knowledge by the user of the protected
computer.

(2) IDENTITY FUNCTION.—With respect only
to an information collection program that
uses information collected in the manner de-
scribed in paragraph (1)(B)(ii) or (2)(B) of
subsection (b), a function of the program
that provides that each display of an adver-
tisement directed or displayed using such in-
formation when the owner or authorized user
is accessing a Web page or online location
other than of the provider of the software is
accompanied by the name of the information
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collection program, a logogram or trade-
mark used for the exclusive purpose of iden-
tifying the program, or a statement or other
information sufficient to clearly identify the
program.

(3) RULEMAKING.—The Commission may
issue regulations to carry out this sub-
section.

(e) LIMITATION ON LIABILITY.—A tele-
communications carrier, a provider of infor-
mation service or interactive computer serv-
ice, a cable operator, or a provider of trans-
mission capability shall not be liable under
this section to the extent that the carrier,
operator, or provider—

(1) transmits, routes, hosts, stores, or pro-
vides connections for an information collec-
tion program through a system or network
controlled or operated by or for the carrier,
operator, or provider; or

(2) provides an information location tool,
such as a directory, index, reference, pointer,
or hypertext link, through which the owner
or user of a protected computer locates an
information collection program.

SEC. 4. ENFORCEMENT.

(a) UNFAIR OR DECEPTIVE ACT OR PRAC-
TICE.—This Act shall be enforced by the
Commission under the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.). A violation
of any provision of this Act or of a regula-
tion issued under this Act committed with
actual knowledge or knowledge fairly im-
plied on the basis of objective circumstances
that such act is unfair or deceptive or vio-
lates this Act shall be treated as an unfair or
deceptive act or practice violating a rule
promulgated under section 18 of the Federal
Trade Commission Act (15 U.S.C. 57a).

(b) PENALTY FOR PATTERN OR PRACTICE VIO-
LATIONS.—

(1) IN GENERAL.—Notwithstanding sub-
section (a) and the Federal Trade Commis-
sion Act, in the case of a person who engages
in a pattern or practice that violates section
2 or 3, the Commission may, in its discretion,
seek a civil penalty for such pattern or prac-
tice of violations in an amount, as deter-
mined by the Commission, of not more
than—

(A) $3,000,000 for each violation of section 2;
and

(B) $1,000,000 for each violation of section 3.

(2) TREATMENT OF SINGLE ACTION OR CON-
DUCT.—In applying paragraph (1)—

(A) any single action or conduct that vio-
lates section 2 or 3 with respect to multiple
protected computers shall be treated as a
single violation; and

(B) any single action or conduct that vio-
lates more than one paragraph of section 2(a)
shall be considered multiple violations,
based on the number of such paragraphs vio-
lated.

(¢) EXCLUSIVENESS OF REMEDIES.—The rem-
edies in this section (including remedies
available to the Commission under the Fed-
eral Trade Commission Act) are the exclu-
sive remedies for violations of this Act.

(d) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act, but only to the extent that this sec-
tion applies to violations of section 2(a).

SEC. 5. LIMITATIONS.

(a) LAW ENFORCEMENT AUTHORITY.—Sec-
tions 2 and 3 of this Act shall not apply to—

(1) any act taken by a law enforcement
agent in the performance of official duties;
or

(2) the transmission or execution of an in-
formation collection program in compliance
with a law enforcement, investigatory, na-
tional security, or regulatory agency or de-
partment of the United States or any State
in response to a request or demand made
under authority granted to that agency or
department, including a warrant issued
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under the Federal Rules of Criminal Proce-
dure, an equivalent State warrant, a court
order, or other lawful process.

(b) EXCEPTION RELATING TO SECURITY.—
Nothing in this Act shall apply to—

(1) any monitoring of, or interaction with,
a subscriber’s Internet or other network con-
nection or service, or a protected computer,
by a telecommunications carrier, cable oper-
ator, computer hardware or software pro-
vider, or provider of information service or
interactive computer service, to the extent
that such monitoring or interaction is for
network or computer security purposes,
diagnostics, technical support, or repair, or
for the detection or prevention of fraudulent
activities; or

(2) a discrete interaction with a protected
computer by a provider of computer software
solely to determine whether the user of the
computer is authorized to use such software,
that occurs upon—

(A) initialization of the software; or

(B) an affirmative request by the owner or
authorized user for an update of, addition to,
or technical service for, the software.

(c) GOOD SAMARITAN PROTECTION.—NoO pro-
vider of computer software or of interactive
computer service may be held liable under
this Act on account of any action volun-
tarily taken, or service provided, in good
faith to remove or disable a program used to
violate section 2 or 3 that is installed on a
computer of a customer of such provider, if
such provider notifies the customer and ob-
tains the consent of the customer before un-
dertaking such action or providing such
service.

(d) LIMITATION ON LIABILITY.—A manufac-
turer or retailer of computer equipment
shall not be liable under this Act to the ex-
tent that the manufacturer or retailer is pro-
viding third party branded software that is
installed on the equipment the manufacturer
or retailer is manufacturing or selling.

SEC. 6. EFFECT ON OTHER LAWS.

(a) PREEMPTION OF STATE LAW.—

(1) PREEMPTION OF SPYWARE LAWS.—This
Act supersedes any provision of a statute,
regulation, or rule of a State or political
subdivision of a State that expressly regu-
lates—

(A) deceptive conduct with respect to com-
puters similar to that described in section
2(a);

(B) the transmission or execution of a com-
puter program similar to that described in
section 3; or

(C) the use of computer software that dis-
plays advertising content based on the Web
pages accessed using a computer.

(2) ADDITIONAL PREEMPTION.—

(A) IN GENERAL.—NoO person other than the
Attorney General of a State may bring a
civil action under the law of any State if
such action is premised in whole or in part
upon the defendant violating any provision
of this Act.

(B) PROTECTION OF CONSUMER PROTECTION
LAWS.—This paragraph shall not be con-
strued to limit the enforcement of any State
consumer protection law by an Attorney
General of a State.

(3) PROTECTION OF CERTAIN STATE LAWS.—
This Act shall not be construed to preempt
the applicability of—

(A) State trespass, contract, or tort law; or

(B) other State laws to the extent that
those laws relate to acts of fraud.

(b) PRESERVATION OF FTC AUTHORITY.—
Nothing in this Act may be construed in any
way to limit or affect the Commission’s au-
thority under any other provision of law, in-
cluding the authority to issue advisory opin-
ions (under Part 1 of Volume 16 of the Code
of Federal Regulations), policy statements,
or guidance regarding this Act.
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SEC. 7. ANNUAL FTC REPORT.

For the 12-month period that begins upon
the effective date under section 11(a) and for
each 12-month period thereafter, the Com-
mission shall submit a report to the Con-
gress that—

(1) specifies the number and types of ac-
tions taken during such period to enforce
sections 2(a) and 3, the disposition of each
such action, any penalties levied in connec-
tion with such actions, and any penalties
collected in connection with such actions;
and

(2) describes the administrative structure
and personnel and other resources com-
mitted by the Commission for enforcement
of this Act during such period.

Each report under this subsection for a 12-
month period shall be submitted not later
than 90 days after the expiration of such pe-
riod.

SEC. 8. FTC REPORT ON COOKIES.

(a) IN GENERAL.—Not later than the expira-
tion of the 6-month period that begins on the
date of the enactment of this Act, the Com-
mission shall submit a report to the Con-
gress regarding the use of tracking cookies
in the delivery or display of advertising to
the owners and users of computers. The re-
port shall examine and describe the methods
by which such tracking cookies and the
websites that place them on computers func-
tion separately and together, and the extent
to which they are covered or affected by this
Act. The report may include such rec-
ommendations as the Commission considers
necessary and appropriate, including treat-
ment of tracking cookies under this Act or
other laws.

(b) DEFINITION.—For purposes of this sec-
tion, the term ‘‘tracking cookie’” means a
cookie or similar text or data file used alone
or in conjunction with one or more websites
to transmit or convey personally identifiable
information of a computer owner or user, or
information regarding Web pages accessed by
the owner or user, to a party other than the
intended recipient, for the purpose of—

(1) delivering or displaying advertising to
the owner or user; or

(2) assisting the intended recipient to de-
liver or display advertising to the owner,
user, or others.

(c) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 9. REGULATIONS.

(a) IN GENERAL.—The Commission shall
issue the regulations required by this Act
not later than the expiration of the 6-month
period beginning on the date of the enact-
ment of this Act. Any regulations issued pur-
suant to this Act shall be issued in accord-
ance with section 553 of title 5, United States
Code.

(b) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act.

SEC. 10. DEFINITIONS.

For purposes of this Act:

(1) CABLE OPERATOR.—The term ‘‘cable op-
erator’” has the meaning given such term in
section 602 of the Communications Act of
1934 (47 U.S.C. 522).

(2) CoLLECT.—The term ‘‘collect’”, when
used with respect to information and for pur-
poses only of section 3, does not include ob-
taining of the information by a party who is
intended by the owner or authorized user of
a protected computer to receive the informa-
tion pursuant to the owner or authorized
user—

(A) transferring the information to such
intended recipient using the protected com-
puter; or

(B) storing the information on the pro-
tected computer in a manner so that it is ac-
cessible by such intended recipient.
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(3) COMPUTER; PROTECTED COMPUTER.—The
terms ‘‘computer’” and ‘‘protected com-
puter” have the meanings given such terms
in section 1030(e) of title 18, United States
Code.

(4) COMPUTER SOFTWARE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the term ‘‘computer soft-
ware’’ means a set of statements or instruc-
tions that can be installed and executed on a
computer for the purpose of bringing about a
certain result.

(B) EXCEPTION FOR COOKIES.—Such term
does not include—

(i) a cookie or other text or data file that
is placed on the computer system of a user
by an Internet service provider, interactive
computer service, or Internet website to re-
turn information to such provider, service,
or website; or

(ii) computer software that is placed on the
computer system of a user by an Internet
service provider, interactive computer serv-
ice, or Internet website solely to enable the
user subsequently to use such provider or
service or to access such website.

(5) COMMISSION.—The term ‘‘Commission’’
means the Federal Trade Commission.

(6) DAMAGE.—The term ‘‘damage’ has the
meaning given such term in section 1030(e) of
title 18, United States Code.

(7) DECEPTIVE ACTS OR PRACTICES.—The
term ‘‘deceptive acts or practices” has the
meaning applicable to such term for pur-
poses of section 5 of the Federal Trade Com-
mission Act (15 U.S.C. 45).

(8) DISABLE.—The term ‘‘disable’” means,
with respect to an information collection
program, to permanently prevent such pro-
gram from executing any of the functions de-
scribed in section 3(b) that such program is
otherwise capable of executing (including by
removing, deleting, or disabling the pro-
gram), unless the owner or operator of a pro-
tected computer takes a subsequent affirma-
tive action to enable the execution of such
functions.

(9) INFORMATION COLLECTION FUNCTIONS.—
The term ‘“‘information collection functions”
means, with respect to an information col-
lection program, the functions of the pro-
gram described in subsection (b) of section 3.

(10) INFORMATION SERVICE.—The term ‘‘in-
formation service’” has the meaning given
such term in section 3 of the Communica-
tions Act of 1934 (47 U.S.C. 153).

(11) INTERACTIVE COMPUTER SERVICE.—The
term ‘‘interactive computer service ’’ has the
meaning given such term in section 230(f) of
the Communications Act of 1934 (47 U.S.C.
230()).

(12) INTERNET.—The term ‘‘Internet”
means collectively the myriad of computer
and telecommunications facilities, including
equipment and operating software, which
comprise the interconnected world-wide net-
work of networks that employ the Trans-
mission Control Protocol/Internet Protocol,
or any predecessor or successor protocols to
such protocol, to communicate information
of all kinds by wire or radio.

(13) PERSONALLY IDENTIFIABLE
TION.—

(A) IN GENERAL.—The term ‘‘personally
identifiable information’” means the fol-
lowing information, to the extent only that
such information allows a living individual
to be identified from that information:

(i) First and last name of an individual.

(ii) A home or other physical address of an
individual, including street name, name of a
city or town, and zip code.

(iii) An electronic mail address.

(iv) A telephone number.

(v) A social security number, tax identi-
fication number, passport number, driver’s
license number, or any other government-
issued identification number.

(vi) A credit card number.

INFORMA-
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(vii) Any access code, password, or account
number, other than an access code or pass-
word transmitted by an owner or authorized
user of a protected computer to the intended
recipient to register for, or log onto, a Web
page or other Internet service or a network
connection or service of a subscriber that is
protected by an access code or password.

(viii) Date of birth, birth certificate num-
ber, or place of birth of an individual, except
in the case of a date of birth transmitted or
collected for the purpose of compliance with
the law.

(B) RULEMAKING.—The Commission may,
by regulation, add to the types of informa-
tion specified under paragraph (1) that shall
be considered personally identifiable infor-
mation for purposes of this Act, except that
such information may not include any record
of aggregate data that does not identify par-
ticular persons, particular computers, par-
ticular users of computers, or particular
email addresses or other locations of com-
puters with respect to the Internet.

(14) SUITE OF FUNCTIONALLY RELATED SOFT-
WARE.—The term ‘suite of functionally re-
lated software’ means a group of computer
software programs distributed to an end user
by a single provider, which programs are
necessary to enable features or
functionalities of an integrated service of-
fered by the provider.

(15) TELECOMMUNICATIONS CARRIER.—The
term ‘‘telecommunications carrier’ has the
meaning given such term in section 3 of the
Communications Act of 1934 (47 U.S.C. 153).

(16) TRANSMIT.—The term ‘‘transmit”
means, with respect to an information col-
lection program, transmission by any means.

(17) WEB PAGE.—The term ‘‘Web page”’
means a location, with respect to the World
Wide Web, that has a single Uniform Re-
source Locator or another single location
with respect to the Internet, as the Federal
Trade Commission may prescribe.

SEC. 11. APPLICABILITY AND SUNSET.

(a) EFFECTIVE DATE.—Except as specifi-
cally provided otherwise in this Act, this Act
shall take effect upon the expiration of the
12-month period that begins on the date of
the enactment of this Act.

(b) APPLICABILITY.—Section 3 shall not
apply to an information collection program
installed on a protected computer before the
effective date under subsection (a) of this
section.

(c) SUNSET.—This Act shall not apply after
December 31, 2009.

The SPEAKER pro tempore (Mr.
FOSSELLA). Pursuant to the rule, the
gentleman from Texas (Mr. BARTON)
and the gentlewoman from Illinois (Ms.
SCHAKOWSKY) each will control 20 min-
utes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 2929.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, today the House is con-
sidering legislation to protect con-
sumers against Internet spying.

Internet spying is all too common.
Many consumers are totally unaware
that even that their computers can be
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infected with programs that monitor
their activity on the Internet and
transfer private information to third
parties. At the least, this private infor-
mation is used to drive the annoying
pop-up ads that we see when we turn on
our computers. At its very worst,
spyware is used by unscrupulous opera-
tors to steal financial information and
even the individual who owns the com-
puter’s personal identity.

The term spyware is used to describe
a number of nefarious activities on the
Internet, all involve spying or stealing
information about consumers without
their permission. These activities in-
clude: Key stroke logging, in which all
of the computer user’s key strokes are
recorded and sent to a third party;
homepage highjacking, in which
spyware takes control of the computer,
highjacks the individual user’s home-
page to a commercial or in some case a
pornographic site; phishing, in which
spyware directs false messages to com-
puter users purporting to be from rep-
utable merchants to steal credit card
or other financial information from the
user for the use of the third party.

Spyware is downloaded on to a com-
puter without the knowledge of the
user. Computers can be infected just by
visiting Web sites that cause spyware
to be downloaded on to any computer
visiting that site.

We tested some of the computers in
the Committee on Energy and Com-
merce. We discovered that these com-
puters had been infected with many
pieces of spyware, I believe the number
was over 60, and that some of it did di-
rect information to third parties about
the use of those computer. All of this
was done without any notice to the
owners of those computers. I would
also point out that this was done by
getting through at least two fire walls,
the House of Representatives’ fire wall
and the Committee on Energy and
Commerce’s fire wall.

Technological development moves
quickly, much faster than the regu-
latory or legislative process. It has
taken the House 5 years to give regu-
lators additional tools to combat spam,
for instance. I am told that the Federal
Trade Commission has not brought any
cases against purveyors of spyware to
date. Our reaction to spyware is the ex-
ception to this rule. In town meetings
in my congressional district in Texas
just this past August, my constituents
unanimously expressed outrage at the
brazenness of spyware and exhibited a
strong desire for us to act as soon as
possible against this insidious disease.

Every Member that I have spoken
with on both political parties wants to
take action to fight spyware. Some
have heard from constituents. One of
our subcommittee chairmen experi-
enced the effects of spyware firsthand
when his own homepage was
highjacked. Today, on a bipartisan
basis, it is my hope that we will pass
this legislation to combat spyware.

The legislation before us would pro-
hibit the sets of practices like
highjacking a consumer’s homepage. It
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would prohibit keystroke logging. It
would prohibit sending ads that cannot
be closed except by shutting down the
computer. It would also provide for a
prominent opt-in for consumers prior
to downloading any monitoring soft-
ware under that consumer’s computer.

I believe that consumers should be
given notice and have the right to con-
sent before monitoring software that
collects information about them is
added to their computers.

The legislation before us would also
require that monitoring software be
easily disabled at the direction of the
consumer. It would also provide for
FTC, Federal Trade Commission, en-
forcement with significant monetary
penalties for those who knowingly vio-
late the act. While criminal penalties
may be appropriate for the most egre-
gious behavior, I believe we have an ob-
ligation to provide additional protec-
tion to consumers’ online information
by having these civil fines that the
FTC would enforce.

Importantly, the SPY ACT before us
regulates information-collection pro-
grams. These are programs that have
the capability to collect personally
identifiable information and either
transmit that information to a third
party or use that information to de-
liver or display advertising on the com-
puter. The SPY ACT requires compa-
nies that are sending ads to the com-
puters to identify with each ad the in-
formation collection program that is
generating the ad. With this disclosure,
consumers will know who is bom-
barding them with ads and will be able
to make their own decision as to
whether they wish to be so bombarded.

The SPY ACT sets up a uniform na-
tional rule. Internet commerce is in-
herently interstate in nature. We need
one set of rules for such commerce. I
want to commend a number of Mem-
bers for their strong work on this bill.
First of all, I would like to thank the
bill’s sponsor, the gentlewoman from
California (Mrs. BONO). It is she who
has taken the lead to introduce the bill
last October when most of us, myself
included, had little knowledge of ex-
actly what spyware was. She has been
a tireless educator to many of us on its
dangers and has worked tirelessly to
improve the bill. She has brought dy-
namic leadership on technology issues
to the Committee on Energy and Com-
merce, and her commonsense approach
on this legislation has brought the
issue to the floor expeditiously. I want
to commend her for her strong work.

The gentleman from New York (Mr.
TOWNS), the co-sponsor of the original
legislation with the gentlewoman from
California (Mrs. BONO), he too has been
a great bipartisan partner in this
project. He made important contribu-
tions to the areas of network- and com-
puter-based security.

The gentleman from Florida (Mr.
STEARNS), the chairman of the Sub-
committee on Commerce, Trade and
Consumer Protection has been a key
leader on all privacy related issues in
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this Congress. He has held eight hear-
ings on privacy matters in this Con-
gress and worked with the gentle-
woman from California (Mrs. BONO) and
the gentleman from New York (Mr.
TowNS) to perfect the legislation that
is before us today.

I would also like to commend the
gentleman from Michigan (Mr. DIN-
GELL), the ranking minority member
and the gentlewoman from Illinois (Ms.
SCHAKOWSKY) the ranking sub-
committee member, for their excellent
work at the subcommittee and full
committee.

We have had truly a bipartisan effort
to perfect this legislation and bring it
to the floor today. It shows what can
happen when Members on both sides of
the aisle work together towards a com-
mon purpose.

The bill before us is a significant im-
provement on the original bill. And it
is a result of the fine work that has
been done by all Members on all sides
of the aisle. This is a good bill. It has
passed the Committee on Energy and
Commerce overwhelmingly.

Anybody who has held a town meet-
ing on this can tell you automatically
that our constituents are opposed to
spyware and want us to do something
to protect their privacy as soon as pos-
sible.

Madam Speaker, I hope that we pass
this overwhelmingly.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. SCHAKOWSKY. Madam Speaker,
I yield myself such time as I may con-
sume.

Madam Speaker, I rise today in sup-
port of a strong consumer and privacy
protection bill, H.R. 2929, the Securely
Protect Yourself Against Cyber Tres-
pass Act or the SPY ACT.

First, I would like to thank my col-
leagues, the gentleman from Texas
(Mr. BARTON), the ranking member, the
gentleman from Michigan (Mr. DIN-
GELL), the gentleman from Texas (Mr.
STEARNS), the gentleman from New
York (Mr. ToOwNS) and the gentle-
woman from California (Mrs. BoNO), for
their work on the SPY Act. I would
like to commend them for the manner
in which this bill was handled. The
process was open. There was a sincere
willingness to address each other’s con-
cerns and the work was organized
around the goal of creating a strong
and effective consumer protection bill.
I think we have accomplished our goal.

The SPY ACT is a bill whose time
has come. As we have learned from our
constituents, friends and family from
our own experiences, people are in-
creasingly finding that their home web
pages have been changed or that their
computers are sluggish. They will get
pop-up ads that will not go away no
matter how many times they try to
close them. They find software on their
computer that they did not install and
that they cannot un-install. Their com-
puters are no longer their own, and
they cannot figure out why. They
think that the problem is with their
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computer, with a faulty program they
installed, or with their Internet service
provider.

But more and more often, it is be-
coming clear that they are the unwill-
ing victims of spyware. Software that
can collect personal information, track
web usage and adversely effect com-
puter performance. While some of the
above examples may be written off as
merely annoying, there are serious pri-
vacy and security issues at stake.

The tracking capability of the soft-
ware is so powerful that it can record
every Kkeystroke a computer user en-
ters. It can snatch personal informa-
tion from a consumer’s hard drive. Peo-
ple can see their bank account num-
bers, passwords and other personal in-
formation stolen because they quite in-
nocently went to a Web site or clicked
an agreement which downloaded
spyware onto their computer.

Although we do not want to stop le-
gitimate uses of the underlying soft-
ware, like allowing for access to online
newspapers without having to register
every time the Web site is visited, we
do want consumers to know what is
happening with their constitutes and
personal information and to stop truly
nefarious abuses of the programs, like
keystroke logging which can track and
transmit every keystroke entered to an
unintended recipient.

The SPY ACT ensures that con-
sumers are protected from truly bad
acts and actors while also preserving
pro-consumer functions of the soft-
ware. It prohibits indefensible uses of
the software, like keystroke logging
and homepage highjacking. Addition-
ally, it gives consumers the choice to
opt-in to the installation or activation
of information-collection programs on
their computer, programs that are not
spyware, but only when the consumer
knows exactly what information will
be collected and what will be done with
it.

Furthermore, the SPY ACT gives the
Federal Trade Commission the power it
needs, on top of laws already in place,
to pursue deceptive uses of the
spyware. The SPY ACT puts the con-
trol of computers and privacy back in
consumers’ hands, and I am glad that I
was able to be a part of the process
that brought this bill to the floor
today.

Again, I thank my colleagues for this
pro-consumer, pro-privacy and bipar-
tisan piece of legislation.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BARTON of Texas. Madam
Speaker, I yield 5 minutes to the gen-
tleman from Florida (Mr. STEARNS),
the distinguished subcommittee chair-
man.

Mr. STEARNS. Madam Speaker, I am
pleased to support this legislation. I
think it provides strong e-commerce
protection, not through computer
codes but rather through the U.S. legal
code, for the American consumer and
businesses large and small. And I would
like to say at the very onset that we
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have support from the industry itself.
Microsoft, Time Warner, Dell, Yahoo,
eBay, the Business Software Alliance,
Humana, BEarthLink and several
spyware companies themselves.

The SPY ACT of 2004 takes dead aim
at unwanted and sometimes malicious
programs known as spyware that we all
know can link and lurk in cyberspace.
They corrupt and compromise com-
puters and their networks and ulti-
mately, Madam Speaker, they cost
Americans and the economy major
losses in time and money and produc-
tivity.

The Federal Trade Commission loose-
ly defines spyware as software ‘‘that
aids in gathering information about a
person or organization without their
knowledge and that may send such in-
formation to another entity without
the consumer’s consent or that assert
control over a computer without the
consumer’s knowledge.”’

The reality is that this deceptive and
sometimes fraudulent activity, includ-
ing the use of spyware, not only has
the potential to damage consumer’s
confidence in e-commerce but also can
be used to defraud consumers by steal-
ing their personal financial informa-
tion, quite literally, from underneath
their noses. It is also alarming that es-
timates now show that these spyware
programs have grown in number from
about 2 million in August of 2003 to
over 14 million today.

The National Cybersecurity Alliance
has estimated that over 90 percent of
users had some form of adware or
spyware on their computers, and frank-
ly, most of them were totally unaware
of it. Given the gravity of this threat
and its rapid growth, I am proud to say
that the Committee on Energy and
Commerce, Republicans and Democrats
alike, as mentioned by the ranking
member, have worked together in a bi-
partisan fashion. Oftentimes, we are on
the House floor, we will be here prob-
ably the next couple of days, not in a
bipartisan fashion, but we are here
today, and it is a credit to the leader-
ship for bringing this bill before us.

Obviously, I think great credit goes
to my colleague, the gentlewoman
from California (Mrs. BoNO) for her
early leadership in this area and also
working in a bipartisan method. I
think a lot of credit goes to the gen-
tleman from New York (Mr. TOWNS) for
his early co-sponsorship. And I think
our Subcommittee on Commerce,
Trade and Consumer Protection, which
I chair, and the gentlewoman from Illi-
nois (Ms. SCHAKOWSKY) is the ranking
member, also as she pointed out,
worked together.

I would also like to tell my col-
leagues, this is another good effort of
our staffs, both Democrat and Repub-
lican, working together. The hard work
of industry also should be commended
because, obviously, when this bill first
got started and we had our hearings,
there were a lot of people in the indus-
try that had some reservations.
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We can only get through those res-
ervations by having open-door commu-
nications with them and making the
case of hard work with the staff and
trying to get this free flow of commu-
nication, and I think in this case the
staff is to be commended for making,
as the chairman said, a good bill even
better.

As I mentioned to him, I have had
many hearings dealing with privacy,
and we have had a hearing on this. So
H.R. 2929 would not only send a loud
and clear message to those who would
do harm to our computers but it also
would add another layer of protection
over the robust firewall and detection
technology that the information tech-
nology industry is starting to provide
consumers and businesses.

In conclusion, Madam Speaker, I
urge my colleagues to pass H.R. 2929,
the SPY Act of 2000. It is time to put
an end to spyware and keep Americans
secure and confident in the e-com-
merce marketplace.

Ms. SCHAKOWSKY. Madam Speaker,
I would like to join the gentleman in
thanking our staff, as well, for the hard
work and the good work they did on
bringing this legislation now to fru-
ition.

Madam Speaker, I yield 5 minutes to
the gentleman from New York (Mr.
TOWNS), one of the people most respon-
sible for this consumer protection leg-
islation.

Mr. TOWNS. Madam Speaker, I rise
in support of the SPY Act, which would
greatly improve the privacy of con-
sumers’ online computer use.

A lot of hard work has been put into
this legislation. First and foremost, I
would like to commend the gentle-
woman from California (Mrs. BONO),
the primary sponsor of the bill. With-
out her hard work, insight and persist-
ence on this issue, we would not be
here today. As the primary Democratic
sponsor, I have been proud to work
with her on this bill, and I salute her
for all her efforts.

I also want to commend the gen-
tleman from Texas (Chairman BARTON)
for his strong commitment to this
issue and leadership in getting our bill
to the floor. I would like to thank the
gentleman from Florida (Chairman
STEARNS), the gentleman from Michi-
gan (Ranking Member DINGELL), and
the gentlewoman from Illinois (Rank-
ing Member SCHAKOWSKY), who have all
made substantial contributions. I
would also like to acknowledge all of
the staff that have worked so hard to
make this day a reality.

There is no debate that spyware is a
serious problem, one that is growing
and becoming more harmful every day.
Spyware software, which is downloaded
without the computer owner’s knowl-
edge, invades our privacy by recording
and transmitting personal information,
monitoring the Web sites we visit, or
even stealing documents from our com-
puters. Other programs hijack our
computers by changing our home page
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or forcing us to click through multiple
screens until we download a spyware
program.

Today’s legislation would give con-
sumers new tools to prevent these
harmful activities from happening.
Under the bill, consumers would have
to receive a clear and concise warning
about the spyware program. Second,
consumers would have to provide their
affirmative consent before the program
could operate on their computer. Fi-
nally, consumers must have the option
to easily disable any harmful spyware
program on their computer.

While some consumers may want to
share their information to receive free
games or other discount offers, all con-
sumers have the right to make that
choice. This legislation would help en-
sure that consumers who do not want
these programs secretly operating in
the background, recording personal in-
formation, are not on their computers.

Finally, Madam Speaker, any time
we legislate on highly technical mat-
ters, there is always a danger in sti-
fling innovation or making the use of
legitimate software too burdensome. It
is a very difficult tightrope to walk,
but I think we have done an excellent
job in walking that line. This bill ad-
dresses many of the concerns raised,
while at the same time retaining
meaningful notice and consent to pro-
tect consumers’ privacy.

This is a classic example of what we
can accomplish when we work to-
gether, and we have worked together to
make this day a reality. Through much
hard work, we have carefully crafted a
strong, bipartisan consumer protection
bill; and I urge my colleagues to sup-
port this legislation because it is need-
ed and needed desperately.

Mr. BARTON of Texas. Madam
Speaker, I want to thank the gen-
tleman from New York who just spoke
for his excellent leadership on this bill.
It is a better bill because of his efforts.

Madam Speaker, I yield 5 minutes to
the distinguished gentlewoman from
California (Mrs. BoONO), who, along with
the gentleman from New York (Mr.
TOWNS), was an original cosponsor of
the original bill.

Mrs. BONO. Madam Speaker, first I
would like to thank the gentleman
from Texas for yielding me time and
for his tremendous leadership on this
issue, as well as all of the issues before
the Committee on Energy and Com-
merce.

I would also like to extend my grati-
tude to the gentleman from Michigan
(Ranking Member DINGELL), the gen-
tleman from Florida (Chairman
STEARNS), a good friend, the gentle-
woman from Illinois (Ranking Member
SCHAKOWSKY) and the original cospon-
sor along with me, the gentleman from
New York (Mr. TowNs), who has been
an absolute pleasure and delight to
work with. I look forward to working
with him on a lot more similar issues
in the future.

BEach of the aforementioned col-
leagues of mine, as well as their staffs,
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have worked with me to improve and
refine this bill. I also thank the indus-
try participants and consumer groups
who have contributed to its improve-
ment. I am confident that we have
drafted a bill that protects consumers
without impeding the growth of tech-
nology.

I would also like to thank all my
staff and Jennifer Baird and Linda
Valter for their tireless work.

In the other body, Senators BURNS,
WYDEN, AND BOXER introduced S. 2145,
the SPY BLOCK Act, and the Senate
Commerce Committee recently ap-
proved and reported the bill. I look for-
ward to working with my Senate coun-
terparts on this matter, as well as the
FTC and the technology industry,
which will hopefully work to educate
consumers about the dangers sur-
rounding spyware, as well as its na-
ture.

In California, my home State, Gov-
ernor Schwarzenegger, recently signed
an anti-spyware bill entitled the Con-
sumer Protection Against Computer
Spyware Act. This bill, similar to other
State laws, varies from the proposed
Federal legislation, making it all the
more imperative that we act now to en-
sure there is a uniform standard avail-
able for consumers.

Yesterday, Earthlink and Webroot
just released their latest spyware
audit, which reveals that after 3 mil-
lion scans for spyware, 83.4 million in-
stances of spyware had been discov-
ered. This is an average of 26 traces of
spyware per SpyAudit scan. Unfortu-
nately, consumers regularly and un-
knowingly download software pro-
grams that have the ability to track
their every move. Consumers are some-
times informed when they download
such software. However, the notice is
often buried in multithousand word
documents that are filled with tech-
nical terms and legalese that would
confuse even a high-tech expert. More-
over, there are some Web sites and e-
mail messages which deliberately trick
computer users.

In response to the rapid proliferation
of spyware, in July of 2003, together
with the gentleman from New York
(Mr. TowNS), I introduced H.R. 2929, the
Securely Protect Yourself Against
Cyber Trespass Act. This bill prohibits
such behavior by specifically outlawing
Web hijacking, keystroke logging,
drive-by downloads, phishing, and sev-
eral other insidious behaviors.

Additionally, H.R. 2929 establishes a
simple notice regime so the computer
users can make informed decisions re-
garding programs they wish to put on
their computers. The PC has become
our new town square and global mar-
ket, as well as our private database. If
a consumer downloads software that
can monitor the information shared
during transactions, for the sake of the
consumer as well as e-commerce, it is
imperative that the consumer be in-
formed of whom he or she is inviting
into their computer and what he or she
is capable of doing. After being in-
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formed, a consumer should have the

chance to decide whether to continue

with that download.

H.R. 2929 would require that all
spyware companies give clear, concise
and conspicuous notice to computer
users about the function of their soft-
ware, as well as the information that
may be collected and transmitted
through such software. After giving
such notice, the computer user would
have to agree to further download that
software.

Madam Speaker, I urge my col-
leagues to support H.R. 2929. Again, I
thank the chairman and my colleagues
on the other side of the aisle.

Ms. SCHAKOWSKY. Madam Speaker,
if I could inquire if there are any other
speakers on the other side.

Mr. BARTON of Texas. We think we
have the gentleman from Michigan
(Mr. UPTON), subcommittee chairman,
on his way; but other than that we
have no other speakers.

Ms. SCHAKOWSKY. Madam Speaker,
I have no other speakers, and I yield
back the balance of my time.

Mr. BARTON of Texas. Madam
Speaker, I yield myself the balance of
the time.

To close the debate, let me simply
say I think we have seen in this debate
not just the bipartisan support but the
unanimous support this bill has.
Whether my colleagues represent met-
ropolitan New York City or the suburbs
of Chicago or the hurricane-ravaged
plains of Florida, the prairies of Texas,
or Southern California, we are all
hooked up to the Internet; and we all
have constituents who are outraged
that as they do their Internet shopping
and browsing and surfing, these insid-
ious programs called spyware can in-
fect their computers without their per-
mission. Unfortunately, right now it is
not even illegal.

What this bill does is make it illegal,
and it gives the Federal Trade Commis-
sion the authority to impose signifi-
cant civil fines for using this spyware.

I would also like to point out that
thanks to the strong work of the com-
mittee staff on both sides of the aisle,
we have a bill that the business com-
munity supports. Microsoft, the Soft-
ware Business Alliance, Yahoo, Time
Warner who owns AOL, they all sup-
port this. Ebay supports this bill. We
are going to put those statements of
support in the RECORD at this point.

TIMEWARNER,
September 21, 2004.

Hon. JOE BARTON,

Hon. JOHN DINGELL,

House Energy and Commerce Committee, House
of Representatives, Rayburn House Office
Building, Washington, DC.

DEAR CHAIRMAN BARTON AND REPRESENTA-
TIVE DINGELL: On behalf of TimeWarner and
its AOL division, I would like to express our
support for H.R. 2929, the Safeguard Against
Privacy Invasions Act, which was authored
by Representatives Bono and Towns and ap-
proved by your Committee in June.

Battling spyware is one of AOL’s top busi-
ness and policy priorities. Spyware is a grow-
ing concern for all Internet users, wreaking
havoc with consumers’ computers and under-
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mining their online experience. We believe

that spyware must be addressed on many

fronts, including through legislation, tech-
nology, and consumer education.

We have been pleased to work closely with
the House Energy and Commerce Committee
over the past several months on this legisla-
tion. H.R. 2929 will provide some important
tools in the fight against spyware, outlawing
destructive behaviors that can deceive and
defraud consumers through the use of unau-
thorized software. We appreciate all of the
improvements you have made and continue
to make to this bill as it moves through the
process, and we are hopeful that, along with
legislation that has been approved by the Ju-
diciary Committee, it will soon be consid-
ered on the House Floor.

The time is right for strong and effective
federal spyware legislation. We are grateful
for the opportunity to work with you and
your Committee on this topic, and are eager
to see this bill move forward so that con-
sumers and legitimate businesses can enjoy
additional anti-spyware protections in the
near future.

Sincerely,
JENNIFER JACOBSEN,
Vice President,
Global Public Policy.
BUSINESS SOFTWARE ALLIANCE,
Washington, DC, September 17, 2004.

Hon. JOE BARTON,

Chairman, House Energy and Commerce Com-
mittee, Rayburn House Office Building,
Washington, DC.

DEAR MR. CHAIRMAN: Thank you for your
ongoing efforts to advance America’s high
tech industries and protect the interests of
American consumers. We appreciate your
commitment and leadership.

In particular, I write today to commend
you for your attention to addressing the
growing problem of spyware and to let you
know that the Business Software Alliance
endorses your leadership in moving to secure
approval of the Spy Act, H.R. 2929, on the
House floor this Congress. The manager’s
amendment to the committee passed bill,
which we understand will be brought to the
floor, is a step forward in the effort to con-
trol the onslaught of harmful spyware that
has proved to be annoying at best and harm-
ful at its worst to consumers and businesses
alike.

Surreptitiously downloaded spyware in-
flicts significant costs on our member com-
panies as they are forced to help their inno-
cent customers identify and remedy the
source of parasitic encroachment on their
computer systems. As an association that
represents the country’s leading business
software and hardware makers, we know all
too well the dangers of harmful and decep-
tive spyware. We have heard from our cus-
tomers, just as you have from your constitu-
ents, that this spyware is frustrating the
user experience by hijacking their personal
property.

I also want to commend you and your staff
on the development of the legislation. As
you know, the initial drafts raised concerns
that the bill might target and punish tech-
nologies rather than the bad behavior that
has proved to be so troublesome. I am
pleased that you and your staff provided an
open and inclusive environment for us to
share our views and appreciate the improve-
ments that have been made to the legisla-
tion.

As you know, successful legislation re-
quires thoughtful discussion, cooperation
and compromise, and we understand the im-
portant balance you have sought to achieve
in moving this process forward. We applaud
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your efforts, and BSA looks forward to work-
ing with you and your staff as the bill con-
tinues through the legislative process.
Sincerely,
ROBERT W. HOLLEYMAN, II,
President and CEO.
SEPTEMBER 21, 2004.

Hon. JOE BARTON,

Chairman, House Committee on Energy & Com-
merce, Rayburn House Office Building,
Washington, DC.

Hon. JOHN DINGELL,

Ranking Member, House Committee on Energy
& Commerce, Rayburn House Office Build-
ing, Washington, DC.

DEAR CHAIRMAN BARTON AND CONGRESSMAN
DINGELL: On behalf of eBay and its more
than 100 million users worldwide, I want to
commend you for your bipartisan work on
legislation intended to combat Spyware on
the Internet.

We agree that the proliferation of so-called
“Spyware’ on the Internet threatens to un-
dermined consumers’ online experience and
erode the overall value of the Internet. eBay
is always ready to work with lawmakers to
come up with sound legislation that pro-
hibits invasions of privacy while protecting
legitimate activities we use to protect our
community and fight fraud. We believe the
Energy & Commerce Committee has worked
hard to strike the necessary balance on this
important issue, and has gone to unprece-
dented lengths to reach bipartisan consensus
and work with industry leaders.

One of eBay’s highest priorities is to pro-
vide a safe and well-lit place for our users to
conduct business. That is why we are pleased
with the Committee’s willingness to include
a provision exempting fraud detection and
prevention activities from the bill’s require-
ments intended to deter Spyware. That pro-
vision will allow us to continue to gather
critical information needed to protect our
users when they trade on eBay.

Thank you for taking eBay’s concerns into
consideration in developing balanced legisla-
tion to target nefarious behavior on the
Internet. We look forward to full House con-
sideration of this important legislation as
soon as possible.

Sincerely,
ToD H. COHEN,
Associate General,
Global Government Relations.
HUMANA INC.,
Louisville, KY, September 15, 2004.

Re H.R. 2929—the Safeguard Against Privacy

Invasions Act.

Hon. JOE BARTON,
Chairman, House Energy and Commerce Com-
mittee, Washington, DC.

DEAR CHAIRMAN BARTON: I wish to express
my company’s strong support for the Com-
mittee-reported version of H.R. 2929, the
Safeguard Against Privacy Invasions Act, or
SPY Act. This legislation provides a mean-
ingful opportunity to reduce the amount of
spyware and disruptive advertising that are
threatening to impair our day-to-day busi-
ness applications. Moreover, such reduction
will enhance the protection of our cus-
tomers’ personal information and improve
their online experience.

Humana Inc., headquartered in Louisville,
Kentucky, is one of the nation’s largest pub-
licly traded health benefits companies, with
approximately 7 million medical members
located primarily in 19 states and Puerto
Rico. We offer coordinated health insurance
coverage and related services—through tra-
ditional and internet-based plans—to em-
ployer groups, government-sponsored plans
and individuals. We have approximately
13,000 employees.
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At Humana, we have experienced signifi-
cant spyware-related damage on our
workstations. This includes computer-re-
lated printing problems, inability to operate
internal applications like entering time-
sheets and expense reports, serious perform-
ance degradation (slow response time), and
the inability to launch or use the Internet or
our internal intranet applications. We have
numerous workstations that have needed to
be rebuilt because of spyware issues and
service calls where our technicians spend nu-
merous hours troubleshooting various
spyware problems. We estimate that we re-
ceived approximately 300,000 individual
pieces of malicious spyware in the first quar-
ter of 2004 alone (or approximately 5 percent
of all transactions.)

Not every associate or consumer has the
sophistication level of knowing what is or
may not be installed on his or her PC—caus-
ing spyware-related response time issues. As
a result, we believe that surreptitiously in-
stalled spyware introduces very serious pri-
vacy concerns both at an individual level and
for corporations. Unknowingly being spied
upon seems to also introduce new types of
concerns for corporations, including protec-
tion of intellectual assets, property, trade
secrets, and competitive advantage informa-
tion.

Additionally, as a company whose core
business is to handle our customers’ most
sensitive medical information, we strongly
support the concept that consumers need to
be meaningfully informed about how their
personal information is collected and used.
And, we support their right to end that rela-
tionship when they deem fit to do so. There
is no such thing as ‘‘benign’’ spyware.

The health care industry continues to be
one of the most paper-intensive industries.
In the past several years, we have made
great strides to move toward an electronic
world. E-commerce and the Internet in the
health care industry have reduced adminis-
trative costs, improved claims processing,
and hold the promise of improving patient
care and quality through concepts such as
electronic medical records. The proliferation
of spyware and disruptive software threatens
to undermine consumers’ confidence in the
Internet and negate the progress we have
made and hope to make in the future. There-
fore we fully support moving forward with
this important legislation.

In closing, we appreciate the opportunity
to comment on H.R. 2929, and look forward
to assisting the Committee in any way as
this legislation moves forward.

Sincerely,
BRUCE J. GOODMAN,
Senior Vice President and
Chief Service and Information Officer.
MICROSOFT CORPORATION,
Washington, DC, September 22, 2004.

Hon. JOE BARTON,

Chairman, House Energy and Commerce Com-
mittee, House of Representatives, Wash-
ington, DC.

Hon. JOHN D. DINGELL,

Ranking Member, House Energy and Commerce
Committee, House of Representatives, Wash-
ington, DC.

DEAR CHAIRMAN BARTON AND RANKING
MEMBER DINGELL: I am writing to commend
your leadership on H.R. 2929, the ‘‘Securely
Protect Yourself Against Cyber Trespass
Act” or the “SPY ACT,” and convey
Microsoft’s support for moving the bill for-
ward for consideration by the full House.

Microsoft shares the goals of the members
of the Energy and Commerce Committee to
protect consumers from deceptive software
(“‘spyware’’). We agree: the fraudsters that
use deceptive software to prey on consumers
must be stopped. We appreciate your and
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your staff’s tireless work toward producing a
bill that, as you put it, goes after the bad
guys but doesn’t unnecessarily impede the
good guys.

Legislation is but one tool with which to
wage the fight against spyware. In addition
to strong laws, Microsoft strongly believes
that technological solutions, consumer
awareness, best practices, and strong en-
forcement are all critical elements of any ef-
fective strategy to help unsuspecting con-
sumers avoid being victimized by spyware.

In particular, I want to express our appre-
ciation for working to address concerns with
Section 3 of H.R. 2929 which imposes notice
and consent requirements to protect the pri-
vacy of computer users. We appreciate the
work of the staff to understand potential
consequences of such requirements in in-
stances where exchange of data is related to
the functionality of particular software ap-
plications or where it would be reasonably
expected by computer users.

Finally, let me personally convey
Microsoft’s appreciation for the opportunity
to provide input to you and the committee
staff throughout this process. We would not
have reached this point without their dili-
gence and serious consideration of our feed-
back.

Like any legislation of such complexity,
there may be additional areas that need to
be clarified or enhanced. With that in mind,
we look forward to continuing to work in
partnership with you and the bipartisan
committee staff should such issues arise.
Likewise, please do not hesitate to call on us
should you require our input or assistance.

Thank you for the enormous amount of
time and effort you have devoted to this im-
portant effort.

Sincerely,
JACK KRUMHOLTZ,
Managing Director, Federal Gov. Affairs,
Associate General Counsel.

YAHOO! INC.,
SEPTEMBER 17, 2004.
Hon. JOE BARTON,
Energy & Commerce Committee,
2322 Rayburn House Office Building,
ington, DC.

DEAR MR. CHAIRMAN, Yahoo! writes to sup-
port the latest version of H.R. 2929 issued on
September 10, 2004, and looks forward to con-
tinuing to work with you as the bill proceeds
through the legislative process.

Wash-

You, Ranking Minority Member Dingell,
Subcommittee Chairman Stearns, Ranking
Member SchakowsKky, and co-authors of the
bill Representatives Bono and Towns and the
respective staff, have worked tirelessly to
develop a bill that prohibits ‘‘spyware’ ac-
tivities such as taking control of a user’s
computer or modifying computer settings for
the purposes of causing damage. In addition,
the bill gives users more control over their
online experience through enhanced notices
and features that can disable aspects soft-
ware consumers may find undesirable. The
new requirements strike a balance between
allowing useful tools for computer users and
requiring reasonable changes to existing
mechanisms to give notice, consent, and to
remove or disable software.

Thank you for hearing our concerns, re-
sponding to them accordingly, and giving
consumers and legitimate businesses hope
that the spyware problem can be, in part, ad-
dressed by new tools for consumers and the
new deterrent penalties in H.R. 2929.

Sincerely,
JOHN SCHEIBEL,
Vice President for Public Policy.
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UNITED STATES TELECOM ASSOCIATION,
Washington, DC, August 4, 2004.
Hon. DENNIS HASTERT,
House of Representatives,
Washington, DC.

DEAR MR. SPEAKER: On behalf of the
United States Telecom Association
(“USTA”), I am writing to express our sup-
port of H.R. 2929, the Safeguard Against Pri-
vacy Invasions Act. USTA was grateful for
the opportunity afforded by members of the
House Commerce Committee specifically
Chairman Barton, Representatives Stearns,
Upton, Bono, Dingell Towns, and
Schakowsky and their staff to participate
and comment on this legislation. USTA rep-
resents over 1,200 member companies that
offer a wide range of services, including local
exchange, long distance, wireless, Internet
and cable television service.

H.R. 2929 recognizes appropriately the role
of telecommunications carriers as it relates
to network integrity, security and the trans-
mission of information. In late June, the
House Commerce Committee voted 454 to
send this legislation to the full House and it
is our hope that it will be considered in the
coming weeks.

Again, thank you for all you do on behalf
of the telecommunications industry. Please
do not hesitate to contact me if I may be of
service to you or your staff.

Sincerely,
WALTER B. MCCORMICK, JR.
President and Chief Executive Officer.
WHENU,
New York, NY, September 20, 2004.
Re H.R. 2929.

Hon. JOE BARTON,
Chairman, Committee on Energy and Commerce,
House of Representatives, Washington, DC.

DEAR CHAIRMAN BARTON: WhenU.com is a
global Desktop Advertising Network.
Through the Company’s partnerships with
popular software developers, WhenU enables
consumers to receive valuable software for
free by agreeing to see occasional ads instead
of paying a fee—and without compromising
their privacy. WhenUs’s unique advertising
technology distinguishes itself from existing
online advertising approaches by applying
sophisticated precision logic at the desktop
level. From the desktop, WhenU software ex-
amines keywords, URLs and search terms
currently in use on the consumer’s browser
and then selects relevant and useful adver-
tisements. WhenU accomplishes this in a
highly privacy protective manner and avoids
collecting any browsing data—even anony-
mously—about individual users. The WhenU
Desktop Advertising Network does not track
user or clickstream data, use cookies, com-
pile a centralized database of users, or en-
gage in any type of user profiling.

I am writing to first express my apprecia-
tion to you, Chairman Stearns, and Rep-
resentatives Bono, Schakowsky and Towns,
among others, and to the bipartisan Energy
and Commerce Committee staff led by David
Cavicke, for the opportunity to work with
the Committee to help perfect H.R. 2929. It
has been a gratifying, productive and suc-
cessful process. I am pleased today to state
that WhenU supports the September 10
version of H.R. 2929. We are particularly
pleased with the bill’s treatment of state
pre-emption issues. We believe that the Sep-
tember 10 version of H.R. 2929 strikes a rea-
sonable balance that should succeed in pro-
tecting consumers, eliminate bad actors, and
enable legitimate businesses to continue to
provide useful and meaningful e-commerce
solutions for the country.

Sincerely,
AVI NAIDER,
Chief Executive Officer.
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180SOLUTIONS,
Bellevue, WA, September 17, 2004.

Hon. JOE BARTON,

Chairman, Committee on Energy and Commerce,
Rayburn House Office Building, House of
Representatives, Washington, DC.

DEAR MR. CHAIRMAN. 180solutions is a lead-
ing provider of Internet search marketing
software, offering consumers access to a wide
range of free content in return for their
agreement to be shown a limited number of
websites each day selling goods or services—
most often at times when they are likely
shopping for those goods or services online.
We use keyword search technology to deliver
these highly targeted websites to consumers
on behalf of over 6,000 advertisers, including
many top-tier companies whose brands are
household names.

We are writing to express our company’s
support for House passage of H.R. 2929 in the
form of the Managers’ Amendment dated
September 10, 2004. During the course of this
legislation’s consideration in the Energy and
Commerce Committee, it has continually
evolved and improved to allow legitimate
companies like ours to assist consumers in
their search for advantageous and competi-
tive sales offers online, while protecting
computer users and owners from the decep-
tive or fraudulent acts or practices often as-
sociated with spyware. We are also deeply
appreciative of the open process by which
the bill has been developed and commend the
Members and staff on both sides of the aisle
for working with all stakeholders to that
end.

As you may know, we had hoped the legis-
lation would deal more with tracking cook-
ies, but we recognize that the issue is com-
plex and thus has become controversial. The
Federal Trade Commission report provided
for by section 8 of the Managers’ Amendment
is a good compromise that will foster further
discussion on the basis of sound and unbiased
analysis.

Thank you again for your consideration of
our views and for your careful crafting of
this legislation.

Sincerely,
KEITH SMITH,
Chief Executive Officer.

This is one of those rare times when
the House of Representatives probably
is not ahead of the curve, but we are at
least catching up with the curve to end
something and to police something
that every one of our constituents who
is on the Internet is absolutely opposed
to.

So Madam Speaker, I ask for a strong
‘“‘aye’ vote on this bill.

Mr. SHAYS. Madam Speaker, | want to ex-
press support for two bills the House is con-
sidering this week: H.R. 2929, the Safeguard
Against Privacy Invasions Act, and H.R. 4661,
the Internet Spyware I-SPY Prevention Act. |
strongly support these pieces of legislation
and | am pleased they incorporate changes
similar to legislation Congressman JAY INSLEE
and | introduced, H.R. 4255, the Computer
Software Privacy and Control Act.

Millions of computers have been infected
with spyware, software that is deceptively in-
stalled on their computers to collect their per-
sonal information, record their keystrokes,
change their browser homepage, or display
unwanted advertising.

H.R. 2929 would require notice and consent
from the computer user before software is
able to collect personal information and trans-
mits it to a third party, monitor Internet usage,
such as websites visited, modify computer set-
tings or deliver advertisements. This provision
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accomplishes a main goal of the Computer
Software Privacy and Control Act.

H.R. 4661 strengthens criminal provisions in
the Computer Fraud and Abuse Act. Providing
necessary criminal penalties for spyware will
help prevent this deceptive activity and protect
the privacy of consumers. Our legislation in-
cludes provisions similar to this as well.

| am glad H.R. 2929 and H.R. 4661 require
notice and consent and strengthen criminal
provisions, and | urge my colleagues to sup-
port these important pieces of legislation.

Mr. GOODLATTE. Madam Speaker, | rise
today to discuss H.R. 2929, the “Safeguard
Against Privacy Invasions Act.”

| believe that there is a need to impose ap-
propriate civil penalties against those who use
software to commit egregious acts against
computer users. In that respect, the provisions
in H.R. 2929 that impose civil penalties on the
truly bad actors, including those who use
spyware to take over a user's computer to
send spam, or those who engage in keystroke
logging to steal personal information, are a
step in the right direction.

However, | also have concerns that portions
of the bill cast too wide a net and that they
would have unintended consequences that
could penalize the legitimize software compa-
nies that are actually trying to play by the
rules. Many provisions of this bill would not
only encompass spyware, but also legitimate
interactive software services. | oppose the pro-
visions of this bill that stretch beyond pun-
ishing the truly bad actors and instead create
a static regulatory regime in an industry that is
always innovating and changing to respond to
consumer demand.

Also, imposing a notice and consent re-
quirement for most software that is loaded
onto computers could create unintended con-
sequences. Specifically, when consumers are
faced with the multiple notices that would be
required under this bill, they will likely become
desensitized and stop reading the disclosure
altogether. The result could be a heavy-hand-
ed regulation that does not even achieve the
desired goals of informing consumers and pro-
tecting them from spyware, especially since
the truly bad actors are likely to simply ignore
these regulations.

| have introduced legislation, H.R. 4661, the
Internet Spyware |-SPY Prevention Act, which
impose tough criminal penalties on the most
egregious purveyors of spyware without im-
posing a broad regulatory regime on legitimate
software providers. | believe that this more tar-
geted approach is the best way to combat
spyware.

While | have serious reservations about
many portions of H.R. 2929, | also believe that
it contains many civil prohibitions that would
help in the fight against spyware. | support this
bill, not in its entirety, but as an acknowledge-
ment that some civil penalties are appropriate
in the fight against spyware when properly tar-
geted. However, | remain concerned about the
broad regulatory aspects of this legislation,
and hope to continue working to ensure that
the final legislation is appropriately targeted at
the truly bad actors, and that it does not cast
a broad regulatory burden on those who con-
tinue to innovate and create new and exciting
services in the interactive software industry.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | join my colleagues today to support
H.R. 2929. Persistent computer security
vulnerabilities may expose U.S. critical infra-
structure and government computer systems
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to possible cyber attack by terrorists, possibly
affecting the economy or other areas of na-
tional security. Because of the ubiquitous na-
ture of the Internet, unprotected home com-
puters—often lacking network security fea-
tures, could be the entree for cyber attacks.
Even when national security is not at issue,
spyware programs could be used to harvest
personal informaiton—such as bank or credit
card account number and e-mail addresses—
from computers. This information could be
used subsequently in fraudulent criminal activi-
ties or in the sending of unauthorized SPAM
e-mail messages.

Unwanted spyware programs can make
changes to a computer that can be annoying
and can cause the computer to slow down or
crash. These programs have the ability to
change the home page of a computer user’s
Web browser or search page, or add addi-
tional components to the browser that are un-
necessary or unwanted. These programs
could make it very difficult to change the set-
tings back to the way they were originally.

This bill directs the Federal Trade Commis-
sion (FTC) to prohibit the transmission of an
unauthorized spyware program to a covered
computer over the Internet. The bill further es-
tablishes requirements for an affirmative
agreement by the user of the covered com-
puter to specifically agree the conditions of the
transmission with an acknowledgement of the
person and address of the transmitter.

The bill provides specific prohibitions on use
of any spyware program for collecting any per-
sonally identifiable information from the cov-
ered computer unless notice is provided. The
criminal penalties provided for in this act will
help to provide a necessary enforcement
mechanism.

| believe this is just one of the steps nec-
essary to secure the nation’s critical infrastruc-
ture and to help protect the privacy and civil
liberties of Americans.

Mr. DINGELL. Madam Speaker, “Barbarians
At the Digital Gate” recently warned the front
page of the Sunday New York Times Business
Section. What elicited this alarming headline?
Pernicious computer software commonly
called “spyware” and “adware”.

These programs sneak onto your computer,
and allow a third party to harvest your per-
sonal information. It is the equivalent of putting
a wiretap on your phone and listening to your
conversations. Adware tracks your Web surf-
ing or online shopping so that marketers can
send you unwanted ads. Spyware can hijack
your computer to pornographic or gambling
sites, or steal your passwords and credit card
information.

The rapid proliferation of spyware and
adware has brought Internet use to a cross-
roads. It threatens legitimate Internet com-
merce. Consumer complaints are deluging
computer call centers and regulators. The
most common complaints are: hijacked home
pages, redirected Web searches, a flood of
pop-up ads, and sluggish and crashed com-
puters.

The bill, as amended, prohibits a number of
deceptive acts or practices related to spyware,
and provides for FTC enforcement and en-
hanced civil fines. It also recognizes that there
are legitimate applications of spyware and,
thus, exempts law enforcement, national secu-
rity, network security, diagnostics and repair,
and fraud detection from the SPY Act. It is a
carefully balanced bill.
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Most importantly, this legislation contains
opt-in protection for consumers. It requires
companies that distribute spyware and adware
to obtain permission from consumers through
an easily understood licensing agreement be-
fore installing spyware or adware on their
computers. The programs, once downloaded,
would have to provide a means to identify the
spyware or adware and easily uninstall or dis-
able it.

| also note that without aggressive enforce-
ment, the goals of this bill will not be met. We
are asking the FTC to do a great deal in a
very complex area and | trust that the appro-
priators will provide them with sufficient re-
sources to fulfill these tasks.

This legislation is supported by a coalition
that includes: the Business Software Alliance,
the Center For Democracy and Technology,
the Council for Marketing and Opinion Re-
search, Dell, eBay Inc., Humana Inc., Micro-
soft, 180 Solutions, Time Warner/AOL United
States Telecom Association, WhenU, and
Yahoo!—all of whom have submitted letters of
support.

The bill has improved at every stage of its
consideration, and | want to commend the
leadership and hard work of Rep. BARTON, the
Chairman of the Committee on Energy and
Commerce, Reps. STEARNS and SCHAKOWSKY,
the Chairman and Ranking Member, respec-
tively, of the Commerce, Trade, and Con-
sumer Protection Subcommittee, and Reps.
BONO and TOWNS, the lead Republican and
Democrat sponsors of the bill. | also commend
the bipartisan staff team who worked very
hard over the last five months to get this bill
to the Floor this year; David Cavicke, Shannon
Jacquot, Crhis Leahy, Brian McCullough, Will
Carty, Jennifer Baird, Consuela Washington,
Diane Beedle, and Andrew Delia.

| urge my Colleagues to vote “yes” on pas-
sage of H.R. 2929. It is a good bill. It's good
for consumers. And it is good for honest com-
merce on the Internet.

Mr. GREEN of Texas. Madam Speaker, my
interest in the consumer problem of spyware
stems from many years of work on the con-
sumer spam problem.

The anti-spam law was not expected to
eliminate unwanted email, but it did draw a
line for consumers—that some kinds of pri-
vacy invasion are not allowed. Internet Service
Providers like Microsoft, AOL, Yahoo, and
Earthlink along with State Attorney Generals
are bringing serious actions against spammers
who violate the law.

Spyware and illegal spam are not just prob-
lems of privacy and convenience, both can be
the cause of viruses and other computer
crimes.

Just like robbery and speeding have not
been eliminated, neither will spam or spyware.
But when something is harming social welfare
and consumers are overwhelmed, and private
sector solutions are not enough, then we need
an enforceable standard.

This legislation prohibits the most commonly
known deceptive acts and practices related to
Spyware from tracking your web surfing habits
to send you advertising to hijacking your pass-
words and credit care numbers.

However, while some use this technology to
deceive and defraud us, this technology is
also used to support our efforts in national se-
curity. This important use of technology is
taken into consideration by this bill and ex-
empts law enforcement, national security
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agencies, network security programs and
diagnostics on repairs to our computers from
the SPY Act.

In addition, state attorney generals will have
the ability to enforce consumer protection laws
against spyware and preserves state trespass,
contract tort and fraud laws.

This legislation will draw a line that spying
on Americans’ computers will not be tolerated.
Will some people continue to get away with it?
Perhaps. But will some people be prosecuted
and punished for violating our privacy? Abso-

lutely.

Mr. BARTON of Texas. Madam
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mrs.
MILLER of Michigan). The question is
on the motion offered by the gen-
tleman from Texas (Mr. BARTON) that
the House suspend the rules and pass
the bill, H.R. 2929.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. BARTON of Texas. Madam
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

RECOGNIZING COMMUNITY ORGA-
NIZATION OF PUBLIC ACCESS
DEFIBRILLATION PROGRAMS

Mr. BARTON of Texas. Madam
Speaker, I move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 250) recognizing commu-
nity organization of public access
defibrillation programs.

The Clerk read as follows:

H. CoN. RES. 250

Whereas coronary heart disease is the sin-
gle leading cause of death in the United
States;

Whereas every two minutes, an individual
suffers from cardiac arrest in the United
States, and 250,000 Americans die each year
from cardiac arrest out of hospital;

Whereas the chance of survival for a victim
of cardiac arrest diminishes by ten percent
each minute following sudden cardiac arrest;

Whereas 80 percent of cardiac arrests are
caused by ventricular fibrillation, for which
defibrillation is the only effective treatment;

Whereas 60 percent of all cardiac arrests
occur outside the hospital, and the average
national survival rate for an out-of-hospital
victim of cardiac arrest is only five percent;

Whereas automated external defibrillators
(AEDs) make it possible for trained non-
medical rescuers to deliver potentially life-
saving defibrillation to victims of cardiac ar-
rest;

Whereas public access defibrillation (PAD)
programs train non-medical individuals to
use AEDs;

Whereas communities that have estab-
lished and implemented PAD programs that
make use of AEDs have achieved average
survival rates as high as 50 percent for those
individuals who have suffered an out-of-hos-
pital cardiac arrest;

Whereas successful PAD programs ensure
that cardiac arrest victims have access to
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early 911
monary resuscitation,
and advanced care;

Whereas schools, sports arenas, large ho-
tels, concert halls, high-rise buildings, gated
communities, buildings subject to high-secu-
rity, and similar facilities can benefit great-
ly from the use of AEDs as part of a PAD
program, since it often takes additional and
therefore critical time for emergency med-
ical personnel to respond to victims of car-
diac arrest in these areas;

Whereas according to the American Heart
Association, widespread use of defibrillators
could save as many as 50,000 lives nationally
each year;

Whereas the Aviation Medical Assistance
Act of 1998 (Public Law 105-170; 49 U.S.C.
44701 note) authorized AEDs to be carried
and used aboard commercial airliners;

Whereas the Cardiac Arrest Survival Act of
2000 (Public Law 106-505; 42 U.S.C. 238p-238q)
and the Rural Access to Emergency Devices
Act (Public Law 106-505, 42 U.S.C. 254c note)
provided for the placement of AEDs in Fed-
eral office buildings and increased access to
AEDs in rural communities;

Whereas the Community Access to Emer-
gency Defibrillation Act of 2001 (Public Law
107-188; 42 U.S.C. 244-245) authorized the de-
velopment and implementation of PAD
projects;

Whereas the Automatic Defibrillation in
Adam’s Memory Act (presented to the Presi-
dent for his signature on June 20, 2003) au-
thorizes the use of grant funds to establish
an information clearinghouse to provide in-
formation to increase public access to
defibrillation in schools; and

Whereas Summit County, Ohio serves as an
inspiring model for communities across the
United States by providing access to AEDs
in all of the county’s 59 middle and high
schools, in 47 city buildings and community
centers, in 17 police departments, and in
seven buildings at the University of Akron:
Now, therefore, be it

Resolved by the House of Representatives (the
Senate concurring), That Congress—

(1) recognizes the growing number of com-
munity activists, organizations, and munic-
ipal governments leading the national effort
to establish public access defibrillation
(PAD) programs; and

(2) encourages the continued development
and implementation of PAD programs in
schools, sports arenas, large hotels, concert
halls, high-rise buildings, gated commu-
nities, buildings subject to high-security,
and similar facilities to increase the survival
rate for victims of cardiac arrest.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Madam
Speaker, I ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks and include extraneous
material on H. Con. Res. 250.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I rise today in sup-
port of H. Con. Res. 250 which recog-

notification, early cardiopul-
early defibrillation,
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nizes community organization of public
access defibrillation programs. The
Committee on Energy and Commerce
favorably reported this resolution by
voice vote last week.

Coronary heart disease continues to
be the leading cause of death in the
United States. It is often the case that
lives are either saved or lost in those
first few critical moments when an in-
dividual suffers from cardiac arrest.
Fortunately, medical technology and
life-saving equipment are improving
every day. New, portable medical de-
vices called ‘‘automated external
defibrillators’ are often used to deliver
life-saving treatment on the scene.

I can give a personal example of an
individual in my district, Mr. Gary
Terry, who was going through the Aus-
tin airport several years ago when he
suffered a massive heart attack just as
he went through security checkpoint.
Luckily, the city of Austin had just in-
stalled these defibrillators at the air-
port, and it has on videotape the emer-
gency technicians grabbing the
defibrillator, putting it on Mr. Terry’s
chest and literally bringing him back
to life. Mr. Terry is alive and well
today because one of these devices was
in the Austin international airport in
Austin, Texas.

Over the past 6 years, Congress has
enacted several laws to expand the use
of automatic external defibrillators. H.
Con. Res. 250 recognizes the growing
number of community activist organi-
zations and municipal governments
leading the national effort to establish
public access defibrillation programs
and encourages the continued develop-
ment and implementation of programs
in a variety of community venues.

Madam Speaker, I would urge that
all Members adopt this resolution.
Also, I want to thank my good friend,
the gentleman from Ohio (Mr. BROWN),
for his sponsorship of this legislation.
It shows his commitment to a
healthier community that he would
take the time to be the leader on this
important legislation.

Madam Speaker, I reserve the bal-
ance of my time.

O 1530

Mr. BROWN of Ohio. Madam Speak-
er, I yield myself 3 minutes.

Madam Speaker, heart disease Kills
more Americans than any other condi-
tion. Nearly a quarter of a million
Americans die from cardiac arrest
every year. The American Heart Asso-
ciation, which supports this resolution,
estimates that with widespread access
to and use of defibrillation, 50,000 of
those lives could be saved every year.

We are starting to see real success in
ensuring that there are defibrillators
in major public places in this country.
In Summit County, in my district, a
successful effort led by Dr. Terry Gor-
don has resulted in public defibrillators
in all of the county’s 59 middle schools
and high schools, and in 23 other public
buildings, coverage that probably is
unprecedented in the United States.
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As these efforts continue, we are
making strides towards public access
defibrillation in all major public
venues, in schools and sports arenas, in
large hotels, in concert halls, in high-
rise buildings, in gated communities
and high-security companies.

Currently, 60 percent of heart at-
tacks take place in venues like these
outside of hospitals, and the survival
rate for these attacks is only around 5
percent. Public access to defibrillation
programs provide defibrillators to fa-
cilities and train nonmedical personnel
in how to use a defibrillator. If admin-
istered within 3 minutes of a victim
collapsing from cardiac arrest, a
defibrillator can increase the patient’s
survival rate, it is estimated, by 70 per-
cent.

Knowing these statistics, Madam
Speaker, it is clear we can do better in
preventing death from cardiac arrest.
This House can begin by fully funding
the Community and Rural
Defibrillation Program for fiscal year
2005.

My colleagues, the gentlewoman
from California (Mrs. CAPPS), the gen-
tleman from Illinois (Mr. SHIMKUS),
along with the gentleman from Georgia
(Mr. DEAL) and the gentleman from
Wisconsin (Mr. KIND), and especially
the gentleman from Florida (Mr.
STEARNS) have been champions of these
important programs, and it is critical
their funding levels be maintained.

Madam Speaker, I thank the gen-
tleman from Texas (Mr. BARTON), our
chairman, and the ranking member,
the gentleman from Michigan (Mr. DIN-
GELL) of the Committee on Energy and
Commerce, as well as my colleague and
friend, the gentleman from Florida
(Mr. BILIRAKIS) for bringing this meas-
ure up for consideration before the
House today. It is an important bill
that will save lives. This will matter to
the lives of family members of so many
Americans.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BARTON of Texas. Madam
Speaker, I yield 3 minutes to the dis-
tinguished gentleman from Florida
(Mr. STEARNS), one of our sub-
committee chairmen.

Mr. STEARNS. Madam Speaker, 1
thank the distinguished chairman for
yielding me this time, and I rise in sup-
port and as a cosponsor of H. Con. Res.
250, recognizing public access
defibrillation, or PAD, programs.

My colleagues, years ago I had the
opportunity and honor to work with
the American Heart Association and
we developed legislation addressing
sudden cardiac arrest along with the
gentlewoman from California (Mrs.
CAPPS). This cooperation led to the
Cardiac Arrest Survival Act. After
years of work, the provisions from the
Cardiac Arrest Survival Act were com-
bined with other health care provisions
in H.R. 2498, and finally enacted in 2000
as the Public Health Improvement Act.

This law directs the Secretary of
Health and Human Services to simply
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develop guidelines for the placement of
defibrillators in public buildings. It
also directs Health and Human Serv-
ices to consult with and counsel other
Federal agencies where such devices
are to be used.

Now, a number of agencies have initi-
ated the program, including Labor,
HHS, Commerce, GSA, and IRS. These
public access defibrillation programs,
PADs, vary with occupancy of the
building, building size and other char-
acteristics.

Since last winter, the gentlewoman
from California (Mrs. CAPPS) and I have
been working with the Architect of the
Capitol and the Office of the Attending
Physician to consider the implementa-
tion of a PAD program throughout the
United States Capitol complex to help
save lives for the people that visit our
Capitol in and around this area. The
hard-working staff, employees of the
U.S. Congress, and the many visitors
should be afforded the same protection
as citizens employed by or visiting
other Federal facilities implementing
PAD programs.

We are finding that the biggest area
of discussion from building supervisors
at both the executive branch and here
in the Capitol is the ongoing mainte-
nance of the AEDs and the program
once they are in place. Now, thanks to
our persistence, I am pleased to share
that each Chamber’s Legislative
Branch Appropriations bill for fiscal
year 2005 has included $1 million in
funding for installation and annual
maintenance of hundreds and hundreds
of defibrillators around the Capitol
complex.

This is good, good news, and I am
very pleased to cosponsor the legisla-
tion of my colleague, the gentleman
from Ohio (Mr. BROWN), and I commend
him for his active participation on
this.

Mr. BROWN of Ohio. Madam Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume to just ask that we
strongly support the Sherrod Brown
bill.

Mr. BARTON of Texas. Madam
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mrs.
MILLER of Michigan). The question is
on the motion offered by the gen-
tleman from Texas (Mr. BARTON) that
the House suspend the rules and agree
to the concurrent resolution, H. Con.
Res. 250.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution was agreed to.

A motion to reconsider was laid on
the table.

CONGRESSIONAL RECORD —HOUSE

EXPRESSING SENSE OF CONGRESS
THAT PRIVATE HEALTH INSUR-
ANCE COMPANIES SHOULD TAKE
A PROACTIVE ROLE IN PRO-
MOTING HEALTHY LIFESTYLES

Mr. BARTON of Texas. Madam
Speaker, I move to suspend the rules
and agree to the concurrent resolution
(H. Con. Res. 34) expressing the sense of
the Congress that private health insur-
ance companies should take a
proactive role in promoting healthy
lifestyles, and for other purposes, as
amended.

The Clerk read as follows:

H. CoN. RES. 34

Whereas Secretary of Health and Human
Services Tommy Thompson acknowledges
that $270,000,000,000 in health costs are
caused by preventable diseases, including
$183,000,000,000 for heart disease alone, and
has called current policies of insurance com-
panies ‘‘wrongheaded’ for not doing more to
encourage people to stay healthy to prevent
expensive illnesses;

Whereas obesity increases the risk of ill-
ness from more than 30 medical conditions,
including heart disease, cancer, stroke,
chronic obstructive pulmonary disease, and
diabetes, which account for 2/3 of all deaths
in the United States;

Whereas 61 percent of adults in the United
States (120,000,000 people) are above their
target weight, and 13 percent of children and
adolescents in the United States are obese or
overweight, a figure that has tripled since
1980;

Whereas from age 50 to 70, those who do
not perform strength training lose a quarter
to a third of a pound of muscle every year
and gain the same amount in body fat;

Whereas weight training is proven to in-
crease bone density and reduce osteoporosis
among men and women over 50 years old;

Whereas if the more than 88,000,000 inac-
tive adults in the United States began reg-
ular exercise, national medical costs would
decrease by more than $76,000,000,000 each
year;

Whereas on June 20, 2002, President George
W. Bush launched the Healthier US fitness
initiative to promote a healthy lifestyle and
encourage people in the United States to in-
crease their physical fitness; and

Whereas providing incentives for exercise
and strength training would help more peo-
ple become active and healthy and would de-
crease national medical costs: Now, there-
fore, be it

Resolved by the House of Representatives (the
Senate concurring), That—

(1) the Congress commends Secretary of
Health and Human Services Tommy Thomp-
son for his efforts to encourage private
health insurance companies to take action
to encourage people in the United States to
lead active lifestyles;

(2) it is the sense of the Congress that pri-
vate health insurance companies should—

(A) do more to encourage people in the
United States to lead a healthier and more
active lifestyle to prevent expensive and
painful illnesses;

(B) provide discounted premiums to those
who exercise regularly; and

(C) encourage frequent screening for dis-
eases that are easily treatable in their early
stages; and

(3) the Congress applauds private health in-
surance companies that are already taking
these actions.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Texas (Mr. BARTON) and the gentleman
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from Ohio (Mr. BROWN) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Texas (Mr. BARTON).

GENERAL LEAVE

Mr. BARTON of Texas. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H. Con. Res. 34, the bill now under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

There was no objection.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I want to thank the
gentlewoman from  Missouri (Ms.
MCCARTHY) for sponsoring this legisla-
tion. I think its basic intent, that is, as
a Nation we need to do more ourselves
to promote healthy lifestyles, is ex-
tremely sound. I know insurance com-
panies are already doing just that in
this area.

I believe that what the insurance
companies are doing is being very con-
structive. I also know there are limita-
tions on what we can legitimately ex-
pect insurance companies to do. Indi-
vidual and family responsibility re-
mains the key and cannot be replaced
by laws and resolutions.

Having said that, I would like to take
a moment to thank my good friend, the
gentlewoman from  Missouri (Ms.
McCARTHY), for her service to this
House and her leadership on this issue.
She will be leaving us after the conclu-
sion of this Congress, and she will be
missed. She has been a valuable mem-
ber of the Committee on Energy and
Commerce. Her brightness and her will-
ingness to work in a bipartisan fashion
across the aisle have helped move nu-
merous pieces of legislation, and we
will certainly miss her as we hopefully
start the next Congress.

Today, we are here to support her as
she brings this important resolution to
the floor of the House of Representa-
tives. She has been a tireless leader on
this issue, and I think it is a fitting
tribute to her that we bring this bill to
the floor. The people of the Fifth Dis-
trict of Missouri should be very grate-
ful for her service to the country.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BROWN of Ohio. Madam Speak-
er, I yield myself 2 minutes.

Madam Speaker, I want to join the
gentleman from Texas (Mr. BARTON),
our chairman, in thanking the gentle-
woman from Missouri (Ms. MCCARTHY)
for her good work, not just on this leg-
islation, but her years of service to this
Congress, and especially her years of
participation on the Committee on En-
ergy and Commerce and her good work
there on a whole myriad of issues. I es-
pecially, as I said, want to thank her
for her work on this resolution, which
encourages private health insurance
companies to take a more proactive
role in promoting healthy lifestyles.
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The number of Americans who are
overweight and obese continues to rise.
Obesity is problematic in large part be-
cause of the myriad of health com-
plications it can cause.

It is appropriate that health insur-
ance companies, along with doctors,
public officials, and community lead-
ers, encourage people in the United
States to lead healthier lifestyles.
Moderate weight loss of 5 to 10 pounds
can lower the risk of cardiovascular
disease, reduce high blood sugar, and
help prevent other health conditions
associated especially with obesity.

Making prevention work and encour-
aging healthy lifestyles requires co-
operation from all parties involved in
health care, including insurance car-
riers, and I am pleased to support the
gentlewoman’s resolution.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BARTON of Texas. Madam
Speaker, I yield 3 minutes to the gen-
tleman from Tennessee (Mr. WAMP).

Mr. WAMP. Madam Speaker, I thank
the distinguished chairman for yield-
ing me this time, and the gentlewoman
from Missouri (Ms. MCCARTHY) for her
10 years of service here in the House. I
have been here the whole time she has
been here. She has grace and is decent
and kind and has done an outstanding
job for her people back in Missouri.

This is a very important issue. I
founded the Congressional Fitness Cau-
cus 2 years ago, and cochair it with the
gentleman from Colorado (Mr. UDALL)
for this exact same purpose, to try to
encourage healthier lifestyles all
across the country, particularly with
young people, but especially here,
where health insurance companies can
join us and fight the obesity epidemic.
Madam Speaker, Type 2 diabetes is
climbing in this country.

The human body is made to move.
People need to watch what they eat
and live healthier lives. We need to en-
courage it, and the entire health care
delivery system needs to kind of
change its approach to more preventive
care; emphasizing maintenance, check-
ups, and all kinds of ways to take bet-
ter care of ourselves to lower health
care costs.

There is no way Medicare and Med-
icaid, which are the Federal Govern-
ment’s responsibilities, can sustain the
trends we see today in chronic health
care problems associated with obesity.
It is now on a par with tobacco as the
number one Killer in America, obesity-
related illnesses. We have to get our
arms around it. But I think it is going
to take changing the paradigm and the
culture, and it is going to take a na-
tional campaign.

I, too, want to commend Secretary
Tommy Thompson. He got his own
body in better shape and now he is
leading by example and carrying this
message. The President is probably the
most fit President in the history of our
country. We all need to use our own
walk to exhort the advantages of just
moderate increases in physical activity
and better diet and nutrition.
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Health insurance agencies or compa-
nies stand to gain a lot from their bot-
tom line by promoting wellness, a ho-
listic approach to better living. We can
all take simple steps. America on the
Move is a national program that Sec-
retary Thompson helped start.

In Tennessee, where I am from, we
are towards the bottom in terms of
health. We are in the fried chicken
belt. But we have Tennessee on the
Move, which is a grass-roots effort to
promote wellness and physical activ-
ity. Again, this is going to have to be
done on a variety of fronts across the
country, so that all these little fires
will burn together for a healthier
America.

I cannot think of a better legacy for
my colleague from Missouri to leave
than to encourage people to live a
healthier life, to enjoy the quality of
life, better sleep, increased produc-
tivity in the private sector and in all of
our lives, but particularly with our
children. They need to know the con-
sequences early on of inactivity and a
sedentary lifestyle. Get out of doors.
Go play the game. Do not play it on the
video; go play it yourself. We need to
encourage more physical activity.

Again, this human body, all human
bodies, were made to move. Burn more
calories and ingest fewer calories. With
small, simple steps we will not face the
problems associated with obesity in the
future.

Madam Speaker, this is a bipartisan
effort and I thank the gentlewoman
from Missouri for leading this effort.

Mr. BROWN of Ohio. Madam Speak-
er, I yield 7 minutes to the gentle-
woman from Missouri (Ms. MCCARTHY).

Ms. MCCARTHY of Missouri. Madam
Speaker, I rise today in support of
House Concurrent Resolution 34, a
sense of the Congress encouraging
health insurance companies to take a
more proactive role in promoting phys-
ical activity that prevents stroke, high
blood pressure, and other life-threat-
ening diseases.

The U.S. Department of Health and
Human Services acknowledges that
$270 billion in health care costs are
caused by preventable diseases, includ-
ing $180 billion for heart disease alone.
Research by the Harvard School of
Public Health noted that the closest
thing to a magic bullet for treating
this epidemic is exercise. It is esti-
mated that if the more than 88 million
inactive adults in the United States
began regular exercise, national med-
ical costs would decrease by more than
$76 billion each year.

According to the Department of
Health and Human Services, two-thirds
of all deaths in the United States are
caused by obesity, a disease that in-
creases the risk of illness for more
than 30 medical conditions, including
heart disease, cancer, stroke, chronic
obstructive pulmonary disease, and di-
abetes.
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Sixty-one percent of American adults
are above their target weight, and 9
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million school children are overweight,
a figure that has tripled since 1980. A
report by the Centers for Disease Con-
trol and Prevention found that walking
and bicycling among children age 5 to
15 dropped 40 percent between 1977 and
1995, and school budget constraints
have led to the suspension of physical
education classes across America.

In 2003, the Centers for Disease Con-
trol and Prevention declared obesity
the most important public health issue
facing the United States. As Dr. Jef-
frey Koplan, a former director of the
Centers for Disease Control and Pre-
vention, noted in a recent report on
childhood obesity, ‘‘Obesity is a per-
sonal issue, but at the same time, fami-
lies, communities and corporations all
are adversely affected by obesity, and
all bear responsibility for changing so-
cial norms to better promote healthier
lifestyles.”” Children and teenagers are
contracting diabetes at a rapidly in-
creasing pace. Dr. Kenneth Cooper, one
of the Nation’s foremost experts on
physical activity, noted, “We may have
the first generation in which parents
will outlive their kids,” referring to
the reduced life expectancy of children
who develop diabetes before age 14.

The measure before us today ex-
presses the sense of Congress that
health insurance companies can do
more to encourage healthier, more ac-
tive lifestyles and urges them to con-
sider incentives for those who choose
to exercise regularly. I applaud the in-
surance providers and companies who
already recognize the benefits of a
healthy public, as does this resolution.
These insurers offer incentives for get-
ting active. Blue Cross and Blue Shield
of Kansas City, for example, offers a
free Walking Works program to em-
ployees and policyholders. In addition
to helping plan a daily walking rou-
tine, Walking Works provides discounts
on walking shoes and pedometers.
Cigna offers discounts on subscriptions
to health-related magazines, and Aetna
provides discounts for home exercise
equipment. Kaiser Permanente and
Aetna here in Washington offer dues
reductions of up to 60 percent at more
than 90 area gyms. Obese Americans
who take drastic, expensive action to
lose weight under a doctor’s orders are
currently able to lighten their Federal
tax load.

The Surgeon General recommends
daily exercise consisting of 30 minutes
of walking or the equivalent, but 75
percent of Americans fail to meet this
standard. A recent Harvard study found
that, among healthy people, exercise
can raise levels of HDL, known as good
cholesterol, which improves clotting
factors, lowers blood pressure and de-
creases inflammation. The study found
that there is nothing else that has
stronger and quicker effects than phys-
ical activity for preventing diabetes.
Exercise can change virtually every
tissue in the body. A German study
comparing exercise and Viagra in
treating erectile dysfunction found
that an exercise regimen consisting of
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squatting exercises and pelvic and leg
lifts is more effective in treating the
condition than medication.

Health and Human Services Sec-
retary Tommy Thompson has called
the current policies of insurance com-
panies ‘‘wrongheaded’” for not doing
more to encourage people to stay
healthy to prevent expensive illnesses.
H. Con. Res. 34 commends Secretary
Thompson for his efforts to promote in-
centives for Americans to lead an ac-
tive life. Just two weekends ago, Sec-
retary Thompson, along with Agri-
culture Secretary Ann Veneman, Edu-
cation Secretary Rod Paige and Sur-
geon General Richard Carmona, fanned
out across our country announcing
healthier U.S. grants. The Federal
funds will aid in disease prevention or
management programs, many aimed at
promoting exercise, like an afterschool
health club pilot program for children
at risk for asthma, diabetes and obe-
sity, and that is going to Philadelphia.

I would like to thank the gentleman
from Texas (Mr. BARTON) of the Com-
mittee on Energy and Commerce for
his kind remarks and help in this effort
along with the gentleman from Michi-
gan (Mr. DINGELL) and the gentleman
from Ohio (Mr. BROWN), my cOSponsors
from both sides of the aisle like the
gentleman from Kansas (Mr. RYUN)
who spoke on behalf of this measure
earlier in the day, and more than 20 or-
ganizations including the American
Heart Association and the YMCA that
support H. Con. Res. 34. I urge the
House to adopt this measure and con-
tinue fiscally responsible policies to re-
duce the billions in health care costs
currently spent on preventable dis-
eases.

Mr. BROWN of Ohio. Madam Speak-
er, I yield 3 minutes to the gentle-
woman from the Virgin Islands (Mrs.
CHRISTENSEN).

Mrs. CHRISTENSEN. I thank the
gentleman for yielding me this time.

Madam Speaker, I rise today to join
the gentlewoman from Missouri (Ms.
MCCARTHY) in urging the passage of
House Concurrent Resolution 34, a res-
olution expressing the sense of Con-
gress that private health insurance
companies should take a proactive role
in promoting healthy lifestyles.

Madam Speaker, we kKnow as a soci-
ety that our lifestyle choices dis-
proportionately account for the excess
death and disease burden in this coun-
try. Recent studies have documented
that of the top 10 killers in America,
many such as heart disease, injuries,
diabetes, HIV/AIDS, strong perinatal
conditions and lung diseases can be re-
duced or eliminated through healthy
lifestyle choices.

I want to take this opportunity to
commend and thank the gentlewoman
from Missouri for introducing this im-
portant piece of legislation. As chair of
the Health Brain Trust of the Congres-
sional Black Caucus, I know that it can
help my constituents, African-Ameri-
cans in this country, all people of color
and all Americans who are fortunate
enough to have health insurance.

CONGRESSIONAL RECORD —HOUSE

Recently, the Center for Research in
Nutrition and Health Disparities at the
University of South Carolina noted
that, in the 20th century, public health
advances eradicated diseases through
sanitation, immunizations, health edu-
cation and advances in medical tech-
nology. This led to enormous improve-
ments in people’s lives. However, the
21st century has brought a new set of
public health challenges which include
tobacco- and alcohol-related diseases
as well as sexually transmitted ones.
We have also seen that sedentary life-
styles and diets high in calorie-rich
foods have produced a generation of
Americans who are increasingly obese.
The health problems associated with
weight-related diseases are multiplying
by epidemic proportions.

Madam Speaker, between 50 and 66
percent of African-American women
can be classified as being overweight.
More than 2.8 million, or 13 percent of
African-Americans, also have diabetes.
Finally, we and other people of color
suffer disproportionately from com-
plications and death due to this illness.
We also know that lifestyle choices re-
lating to poor nutrition and obesity
can be associated with three of the
other 10 leading causes of death, heart
disease, stroke and cancer.

It is clear that we need all hands on
deck to address this health care crisis
in our country. That is why I am urg-
ing my colleagues to support House
Concurrent Resolution 34 which urges
private health insurance companies to
do more to encourage people in the
United States to lead a healthier and
more active lifestyle to prevent expen-
sive and painful illness; two, to provide
discounted premiums to those who ex-
ercise regularly; and three, to encour-
age frequent screening for diseases that
are easily treatable in their early
stages. We still have to do more to
cover everyone and to pay providers for
their time spent in counseling patients
on good disease prevention and health
promotion, but, Madam Speaker, House
Concurrent Resolution 34 is a step in
the right direction by giving the insur-
ance industry a stake in the fight to
eliminate health care disparities, to
ensure better health for all Americans
and to reduce the skyrocketing costs of
health care. I urge my colleagues to
support it.

Mr. BROWN of Ohio. Madam Speak-
er, I have no further requests for time,
and I yield back the balance of my
time.

Mr. BARTON of Texas. Madam
Speaker, I yield myself such time as I
may consume.

Madam Speaker, I want to support
the bill of the gentlewoman from Mis-
souri, but I also, as we wrap up, want
to reflect on what we have just seen on
the House floor. We have just debated
nine bills on suspension that have
come out of the Committee on Energy
and Commerce, and in a year in which
a lot of the public thinks that all we do
is fight each other on the House floor
and get enraged at each other and con-
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front each other, I want the country to
know that there is another side to this
Congress. We can have equality and co-
operation. We have seen that today.

We have just had nine bills put on
the suspension calendar. When it goes
on the suspension calendar, what it
means is that the majority and the mi-
nority both at the committee level and
at the leadership level agree to put the
bill on the floor. It also means that you
have to get a two-thirds vote to pass.
In the nine bills that we have just de-
bated, some of them are substantive
bills. We have a bill that deals with
asthma that I consider to be very sub-
stantive. We had a bill that deals with
islet cell transplantation that is very
substantive. We have a reauthorization
of the Mammography Quality Control
Screening Act by the gentleman from
Michigan (Mr. DINGELL) that is obvi-
ously substantive. We have a brand
new patient navigator bill that the
gentleman from New York (Mr. TOWNS)
and the gentlewoman from Ohio (Ms.
PRYCE) put together. We have a bill for
defibrillation that the gentleman from
Ohio (Mr. BROWN) has authored. We
have a prescription drug monitoring
bill that the gentleman from Georgia
(Mr. NORwOOD), the gentleman from
New Jersey (Mr. PALLONE) and the gen-
tleman from Kentucky (Mr. WHITFIELD)
have worked together on in a bipar-
tisan basis. These are substantive bills.
It shows that we can cooperate. It
shows that we can work together. We
also had, it is not a health-related bill
but the spyware bill that the gentle-
woman from California (Mrs. BONO) and
the gentleman from New York (Mr.
TowNs) worked on shows that, in the
area of technology, we can work to-
gether.

I hope that we showed the country
that the Committee on Energy and
Commerce, the ‘e’ and ‘“‘c”’ does stand
for equality and cooperation, and that
this is a precursor of what is to come
in the next Congress. I urge support of
the McCarthy bill.

Ms. JACKSON-LEE of Texas. Madam
Speaker, | join my colleagues today to support
H. Con. Res. 34 calling for private health in-
surance companies to take action to encour-
age people in the United States to lead active
lifestyles. A report from the Centers for Dis-
ease Control and Prevention, CDC, shows
about one in five American adults engage in a
high level of overall physical activity, including
both activity at work and during leisure time.
At the other end of the spectrum, about one
in four American adults engage in little or no
regular physical activity.

Physical activity whether it is walking the
dog or simply taking the stairs at work is es-
sential to good health. This CDC study helps
give us an even fuller picture of our physical
activity status. It confirms that we need to pay
more attention to getting adequate physical
activity and reversing the alarming rise in obe-
sity that we’ve experienced nationally during
the past decade.

Research has shown that people who are
usually inactive can improve their health and



H8094

well-being by becoming even moderately ac-
tive on a regular basis, and that physical activ-
ity need not be strenuous to achieve health
benefits.

Insurance providers need to help to promote
fitness activities to their patients. Statistics in
the United States make this clear: 61 percent
of adults in the United States are above their
target weight, and 13 percent of children and
adolescents in the United States are obese or
overweight, a figure that has tripled since
1980. In addition to the health consequences,
the economic projections are staggering. One
study indicates that if the 88,000,000 inactive
adults in the United States began regular ex-
ercise, national medical costs would decrease
by more than $76 billion.

The government and the insurance compa-
nies need to send a clear message that every-
body benefits from improved fitness and exer-
cise. While the Internal Revenue Code of
1986 provides tax incentives for taxpayers
who are obese, it does not provide such in-
centives for those who are active and healthy.

| believe that insurance companies should
my colleagues gathered here today to encour-
age people in the United States to lead a
healthier and more active lifestyle to prevent
expensive and painful ilinesses; to provide dis-
counted premiums to those who exercise reg-
ularly; and to cover and encourage frequent
screening for diseases that are easily treatable
in their early stages.

Mr. DAVIS of lllinois. Madam Speaker, the
percentage of children and adolescents who
are defined as overweight has more than dou-
bled since the early 1970s with nearly 15 per-
cent of children and adolescents now being
overweight.

Congress has asked our schools to encour-
age health eating and physical activity to de-
crease the obesity epidemic in our Nation. We
have encouraged our physicians to educate
our constituents and parents to be better eat-
ing role models to their children. The CDC has
even stated to begin to stop and reverse this
upward obesity trend “will require effective col-
laboration among government, voluntary, and
private sectors, as well as a commitment to
action by individuals and communities across
the Nation”. It then only makes sense that we
now ask the insurance industry to join us in
the fight to reduce obesity in our country.

As we know, there are serious health con-
sequences that are caused when an individual
is overweight or obese such as high blood
pressure, Type 2 diabetes, congestive heart
failure, stroke, as well as some types of can-
cer. These can all be very costly diseases, es-
pecially if they are not managed correctly. Ac-
cording to a study of national costs attributed
to both overweight and obesity, medical ex-
penses accounted for 9.1 percent of total U.S.
medical expenditures in 1998 and may have
reached as high as $78.5 billion. Approxi-
mately half of these costs were paid by Med-
icaid and Medicare.

Madam Speaker, | urge my colleagues to
support this legislation.

Mr. BARTON of Texas. Madam
Speaker, I yield back the balance of
my time.

The SPEAKER pro tempore (Mrs.
MILLER of Michigan). The question is
on the motion offered by the gen-
tleman from Texas (Mr. BARTON) that
the House suspend the rules and agree
to the concurrent resolution, H. Con.
Res. 34, as amended.
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the con-
current resolution, as amended, was
agreed to.

A motion to reconsider was laid on
the table.

————

SAFE AND TIMELY INTERSTATE
PLACEMENT OF FOSTER CHIL-
DREN ACT OF 2004

Mr. HERGER. Madam Speaker, I
move to suspend the rules and pass the
bill (H.R. 4504) to improve protections
for children and to hold States ac-
countable for the orderly and timely
placement of children across States
lines, and for other purposes, as amend-

ed.
The Clerk read as follows:
H.R. 4504

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“Safe and
Timely Interstate Placement of Foster Chil-
dren Act of 2004”.

SEC. 2. SENSE OF THE CONGRESS.

(a) FINDING.—The Congress finds that the
Interstate Compact on the Placement of
Children (ICPC) was drafted more than 40
years ago, is outdated, and is a barrier to the
timely placement of children across State
lines.

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the States should expe-
ditiously revise the ICPC to better serve the
interests of children and reduce unnecessary
work, and that the revision should include—

(1) limiting its applicability to children in
foster care under the responsibility of a
State, except those seeking placement in a
licensed residential facility primarily to ac-
cess clinical mental health services; and

(2) providing for deadlines for the comple-
tion and approval of home studies as set
forth in section 4.

SEC. 3. ORDERLY AND TIMELY PROCESS FOR
INTERSTATE PLACEMENT OF CHIL-
DREN.

Section 471(a) of the Social Security Act
(42 U.S.C. 671(a)) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (23);

(2) by striking the period at the end of
paragraph (24) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

‘(25) provide that the State shall have in
effect procedures for the orderly and timely
interstate placement of children; and proce-
dures implemented in accordance with an
interstate compact approved by the Sec-
retary, if incorporating with the procedures
prescribed by paragraph (26), shall be consid-
ered to satisfy the requirement of this para-
graph.”.

SEC. 4. HOME STUDIES.

(a) ORDERLY PROCESS.—

(1) IN GENERAL.—Section 471(a) of the So-
cial Security Act (42 U.S.C. 671(a)) is further
amended—

(A) by striking ‘“‘and” at the end of para-
graph (24);

(B) by striking the period at the end of
paragraph (25) and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘(26) provides that—

‘“(A)() within 60 days after the State re-
ceives from another State a request to con-
duct a study of a home environment for pur-
poses of assessing the appropriateness of
placing a child in the home, the State shall,
directly or by contract—
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“(I) conduct and complete the study; and

““(IT) return to the other State a report on
the results of the study, which shall address
the extent to which placement in the home
would meet the needs of the child; and

‘“(ii) in the case of a home study begun on
or before September 30, 2006, if the State
fails to comply with clause (i) within the 60-
day period as a result of circumstances be-
yond the control of the State (such as a fail-
ure by a Federal agency to provide the re-
sults of a background check, or the failure
by any entity to provide completed medical
forms, requested by the State at least 45
days before the end of the 60-day period), the
State shall have 75 days to comply with
clause (i) if the State documents the cir-
cumstances involved and certifies that com-
pleting the home study is in the best inter-
ests of the child; except that

‘‘(iii) this subparagraph shall not be con-
strued to require the State to have com-
pleted, within the applicable period, the
parts of the home study involving the edu-
cation and training of the prospective foster
or adoptive parents;

‘‘(B) the State shall treat any report de-
scribed in subparagraph (A) that is received
from another State or an Indian tribe (or
from a private agency under contract with
another State) as meeting any requirements
imposed by the State for the completion of a
home study before placing a child in the
home, unless, within 14 days after receipt of
the report, the State determines, based on
grounds that are specific to the content of
the report, that making a decision in reli-
ance on the report would be contrary to the
welfare of the child; and

‘“(C) the State shall not impose any re-
striction on the ability of a State agency ad-
ministering, or supervising the administra-
tion of, a State program operated under a
State plan approved under this part to con-
tract with a private agency for the conduct
of a home study described in subparagraph
(A).”.

(2) SENSE OF THE CONGRESS.—It is the sense
of the Congress that each State should—

(A) use private agencies to conduct home
studies when doing so is necessary to meet
the requirements of section 471(a)(26) of the
Social Security Act; and

(B) give full faith and credit to any home
study report completed by any other State
or an Indian tribe with respect to the place-
ment of a child in foster care or for adoption.

(b) TIMELY INTERSTATE HOME STUDY INCEN-
TIVE PAYMENTS.—Part E of title IV of the So-
cial Security Act (42 U.S.C. 670-679b) is
amended by inserting after section 473A the
following:

“SEC. 473B. TIMELY INTERSTATE HOME STUDY
INCENTIVE PAYMENTS.

‘“‘(a) GRANT AUTHORITY.—The Secretary
shall make a grant to each State that is a
home study incentive-eligible State for a fis-
cal year in an amount equal to the timely
interstate home study incentive payment
payable to the State under this section for
the fiscal year, which shall be payable in the
immediately succeeding fiscal year.

‘“(b) HOME STUDY INCENTIVE-ELIGIBLE
STATE.—A State is a home study incentive-
eligible State for a fiscal year if—

‘(1) the State has a plan approved under
this part for the fiscal year;

‘“(2) the State is in compliance with sub-
section (c) for the fiscal year; and

““(3) based on data submitted and verified
pursuant to subsection (c), the State has
completed a timely interstate home study
during the fiscal year.

“(c) DATA REQUIREMENTS.—

‘(1) IN GENERAL.—A State is in compliance
with this subsection for a fiscal year if the



October 5, 2004

State has provided to the Secretary a writ-
ten report, covering the preceding fiscal
year, that specifies—

‘“‘(A) the total number of interstate home
studies requested by the State with respect
to children in foster care under the responsi-
bility of the State, and with respect to each
such study, the identity of the other State
involved; and

‘“(B) the total number of timely interstate
home studies completed by the State with
respect to children in foster care under the
responsibility of other States, and with re-
spect to each such study, the identity of the
other State involved.

‘“(2) VERIFICATION OF DATA.—In deter-
mining the number of timely interstate
home studies to be attributed to a State
under this section, the Secretary shall check
the data provided by the State under para-
graph (1) against complementary data so
provided by other States.

‘(d) TIMELY INTERSTATE HOME STUDY IN-
CENTIVE PAYMENTS.—

‘(1) IN GENERAL.—The timely interstate
home study incentive payment payable to a
State for a fiscal year shall be $1,500, multi-
plied by the number of timely interstate
home studies attributed to the State under
this section during the fiscal year, subject to
paragraph (2).

‘“(2) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.—If the total amount of
timely interstate home study incentive pay-
ments otherwise payable under this section
for a fiscal year exceeds the total of the
amounts made available pursuant to sub-
section (h) for the fiscal year (reduced (but
not below zero) by the total of the amounts
(if any) payable under paragraph (3) of this
subsection with respect to the preceding fis-
cal year), the amount of each such otherwise
payable incentive payment shall be reduced
by a percentage equal to—

‘““(A) the total of the amounts so made
available (as so reduced); divided by

‘(B) the total of such otherwise payable in-
centive payments.

*“(3) APPROPRIATIONS AVAILABLE FOR UNPAID
INCENTIVE PAYMENTS FOR PRIOR FISCAL
YEARS.—

‘“‘(A) IN GENERAL.—If payments under this
section are reduced under paragraph (2) or
subparagraph (B) of this paragraph for a fis-
cal year, then, before making any other pay-
ment under this section for the next fiscal
year, the Secretary shall pay each State
whose payment was so reduced an amount
equal to the total amount of the reductions
which applied to the State, subject to sub-
paragraph (B) of this paragraph.

“(B) PRO RATA ADJUSTMENT IF INSUFFICIENT
FUNDS AVAILABLE.—If the total amount of
payments otherwise payable under subpara-
graph (A) of this paragraph for a fiscal year
exceeds the total of the amounts made avail-
able pursuant to subsection (h) for the fiscal
year, the amount of each such payment shall
be reduced by a percentage equal to—

‘(1) the total of the amounts so made
available; divided by

‘(i) the total of such otherwise payable
payments.

‘“(e) 2-Year AVAILABILITY OF INCENTIVE
PAYMENTS.—Payments to a State under this
section in a fiscal year shall remain avail-
able for use by the State through the end of
the next fiscal year.

¢(f) LIMITATIONS ON USE OF INCENTIVE PAY-
MENTS.—A State shall not expend an amount
paid to the State under this section except
to provide to children or families any service
(including post-adoption services) that may
be provided under part B or E. Amounts ex-
pended by a State in accordance with the
preceding sentence shall be disregarded in
determining State expenditures for purposes
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of Federal matching payments under sec-
tions 423, 434, and 474.

‘‘(g) DEFINITIONS.—In this section:

‘(1) HOME sSTUDY.—The term ‘home study’
means a study of a home environment, con-
ducted in accordance with applicable re-
quirements of the State in which the home is
located, for the purpose of assessing whether
placement of a child in the home would be
appropriate for the child.

“(2) INTERSTATE HOME STUDY.—The term
‘interstate home study’ means a home study
conducted by a State at the request of an-
other State, to facilitate an adoptive or rel-
ative placement in the State.

¢“(3) TIMELY INTERSTATE HOME STUDY.—The
term ‘timely interstate home study’ means
an interstate home study completed by a
State if the State provides to the State that
requested the study, within 30 days after re-
ceipt of the request, a report on the results
of the study. The preceding sentence shall
not be construed to require the State to have
completed, within the 30-day period, the
parts of the home study involving the edu-
cation and training of the prospective foster
or adoptive parents.

¢“(h) LIMITATIONS ON AUTHORIZATION OF AP-
PROPRIATIONS.—

‘(1) IN GENERAL.—For payments under this
section, there are authorized to be appro-
priated to the Secretary—

““(A) $10,000,000 for fiscal year 2005;

‘(B) $10,000,000 for fiscal year 2006;

‘“(C) $10,000,000 for fiscal year 2007; and

‘(D) $10,000,000 for fiscal year 2008.

“(2) AVAILABILITY.—Amounts appropriated
under paragraph (1) are authorized to remain
available until expended.”’.

(c) REPEALER.—Effective October 1, 2008,
section 473B of the Social Security Act is re-
pealed.

SEC. 5. REQUIREMENT TO COMPLETE BACK-
GROUND CHECKS BEFORE AP-
PROVAL OF ANY FOSTER OR ADOP-
TIVE PLACEMENT AND TO CHECK
CHILD ABUSE REGISTRIES; SUSPEN-
SION AND SUBSEQUENT ELIMI-
NATION OF OPT-OUT.

(a) REQUIREMENT TO COMPLETE BACK-
GROUND CHECKS BEFORE APPROVAL OF ANY
FOSTER OR ADOPTIVE PLACEMENT AND TO
CHECK CHILD ABUSE REGISTRIES; SUSPENSION
OF OPT-OUT.—

(1) REQUIREMENT TO CHECK CHILD ABUSE
REGISTRIES.—Section 471(a)(20) of the Social
Security Act (42 U.S.C. 671(a)(20)) is amend-
ed—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘on whose behalf foster care main-
tenance payments or adoption assistance
payments are to be made’’ and inserting ‘‘re-
gardless of whether foster care maintenance
payments or adoption assistance payments
are to be made on behalf of the child’’;

(ii) in each of clauses (i) and (ii), by insert-
ing ‘“‘involving a child on whose behalf such
payments are to be so made’ after ‘‘in any
case’’; and

(iii) by striking ‘‘and” at the end of clause
(ii); and

(B) by adding ‘‘and’ at the end of subpara-
graph (B); and

(C) by adding at the end the following:

“(C) provides that the State shall—

‘(i) check any child abuse and neglect reg-
istry maintained by the State for informa-
tion on any prospective foster or adoptive
parent and on any other adult living in the
home of such a prospective parent, and re-
quest any other State in which any such pro-
spective parent or other adult has resided in
the preceding 5 years, to enable the State to
check any child abuse and neglect registry
maintained by such other State for such in-
formation, before the prospective foster or
adoptive parent may be finally approved for
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placement of a child, regardless of whether
foster care maintenance payments or adop-
tion assistance payments are to be made on
behalf of the child under the State plan
under this part;

‘‘(ii) comply with any request described in
clause (i) that is received from another
State; and

¢“(iii) have in place safeguards to prevent
the unauthorized disclosure of information
in any child abuse and neglect registry main-
tained by the State, and to prevent any such
information obtained pursuant to this sub-
paragraph from being used for a purpose
other than the conducting of background
checks in foster or adoptive placement
cases;”’.

(2) SUSPENSION OF
471(a)(20)(B) of such Act
671(a)(20)(B)) is amended—

(A) by inserting ‘‘, on or before September
30, 2004, after ‘‘plan if”’; and

(B) by inserting ‘¢, on or before such date,”
after ‘‘or if”’.

(b) ELIMINATION OF OPT-0UT.—Section
471(a)(20) of such Act (42 U.S.C. 671(a)(20)), as
amended by subsection (a) of this section, is
amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
striking ‘‘unless an election provided for in
subparagraph (B) is made with respect to the
State,”’; and

(B) by adding ‘‘and” at the end of clause
(ii); and

(2) by striking subparagraph (B) and redes-
ignating subparagraph (C) as subparagraph
(B).

SEC. 6. COURTS ALLOWED ACCESS TO THE FED-
ERAL PARENT LOCATOR SERVICE
TO LOCATE PARENTS IN FOSTER
CARE OR ADOPTIVE PLACEMENT
CASES.

Section 453(c) of the Social Security Act
(42 U.S.C. 653(c)) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (3);

(2) by striking the period and inserting ‘‘;
and”’; and

(3) by adding at the end the following:

¢“(5) any court which has authority with re-
spect to the placement of a child in foster
care or for adoption, but only for the purpose
of locating a parent of the child.”.

SEC. 7. CASEWORKER VISITS.

(a) PURCHASE OF SERVICES IN INTERSTATE
PLACEMENT CASES.—Section 475(5)(A)(ii) of
the Social Security Act (42 U.S.C.
675(5)(A)(ii)) is amended by striking ‘‘or of
the State in which the child has been
placed” and inserting ‘‘of the State in which
the child has been placed, or of a private
agency under contract with either such
State’’.

(b) INCREASED VISITS.—Section 475(5)(A)(ii)
of such Act (42 U.S.C. 675(5)(A)(ii)) is amend-
ed by striking ‘12"’ and inserting ‘‘6”’.

SEC. 8. HEALTH AND EDUCATION RECORDS.

Section 475 of the Social Security Act (42
U.S.C. 675) is amended—

(1) in paragraph (1)(C)—

(A) by striking ‘““To the extent available
and accessible, the” and inserting ‘The’’;
and

(B) by inserting ‘‘the most recent informa-
tion available regarding’’ after ‘‘including’’;
and

(2) in paragraph (5)(D)—

(A) by inserting ‘‘a copy of the record is”
before ‘‘supplied’’; and

(B) by inserting ‘‘, and is supplied to the
child at no cost at the time the child leaves
foster care if the child is leaving foster care
by reason of having attained the age of ma-
jority under State law’ before the semi-
colon.

OPT-OUT.—Section
(42 TU.S.C.
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SEC. 9. RIGHT TO BE HEARD IN FOSTER CARE
PROCEEDINGS.

(a) IN GENERAL.—Section 475(5)(G) of the
Social Security Act (42 U.S.C. 675(5)(G)) is
amended—

(1) by striking ‘‘an opportunity’” and in-
serting ‘“‘a right’’;

(2) by striking ‘‘and opportunity’ and in-
serting ‘“‘and right’’; and

(3) by striking ‘‘review or hearing’ each
place it appears and inserting ‘‘proceeding’’.

(b) NOTICE OF PROCEEDING.—Section 438(b)
of such Act (42 U.S.C. 638(b)) is amended by
inserting ‘‘shall have in effect a rule requir-
ing State courts to notify foster parents,
pre-adoptive parents, and relative caregivers
of a child in foster care under the responsi-
bility of the State of any proceeding to be
held with respect to the child, and” after
‘““highest State court”.

SEC. 10. COURT IMPROVEMENT.

Section 438(a)(1) of the Social Security Act
(42 U.S.C. 629h(a)(1)) is amended—

(1) by striking ‘‘and’ at the end of subpara-
graph (C); and

(2) by adding at the end the following:

‘“(E) that determine the best strategy to
use to expedite the interstate placement of
children, including—

‘(i) requiring courts in different States to
cooperate in the sharing of information;

‘“(ii) authorizing courts to obtain informa-
tion and testimony from agencies and par-
ties in other States without requiring inter-
state travel by the agencies and parties; and

‘‘(iii) permitting the participation of par-
ents, children, other necessary parties, and
attorneys in cases involving interstate place-
ment without requiring their interstate
travel; and’’.

SEC. 11. REASONABLE EFFORTS.

(a) IN GENERAL.—Section 471(a)(15)(C) of
the Social Security Act (42 TU.S.C.
671(a)(15)(C)) is amended by inserting ‘‘(in-
cluding, if appropriate, through an interstate
placement)’’ after ‘‘accordance with the per-
manency plan’’.

(b) PERMANENCY HEARING.—Section
471(a)(15)(E)(1) of such Act (42 U.S.C.
671(a)(15)(E)(1)) is amended by inserting *,
which considers in-State and out-of-State
permanent placement options for the child,”
before ‘‘shall”.

(c) CONCURRENT PLANNING.—Section
471(a)(15)(F) of such Act (42 TU.S.C.
671(a)(15)(F')) is amended by inserting ‘¢, in-
cluding identifying appropriate out-of-State
relatives and placements’ before ‘“‘may’’.
SEC. 12. CASE PLANS.

Section 475(1)(E) of the Social Security Act
(42 U.S.C. 675(1)(E)) is amended by inserting
“to facilitate orderly and timely in-State
and interstate placements’” before the pe-
riod.

SEC. 13. CASE REVIEW SYSTEM.

Section 475(5)(C) of the Social Security Act
(42 U.S.C. 675(5)(C) is amended—

(1) by inserting ‘‘, in the case of a child
who will not be returned to the parent, the
hearing shall consider in-State and out-of-
State placement options,” after ‘living ar-
rangement’’; and

(2) by inserting ‘‘the hearing shall deter-
mine”’ before ‘‘whether the”.

SEC. 14. USE OF INTERJURISDICTIONAL RE-
SOURCES.

Section 422(b)(12) of the Social Security
Act (42 U.S.C. 622(b)(12)) is amended—

(1) by striking ‘‘develop plans for the’’ and
inserting ‘“‘make’’;

(2) by inserting ‘‘(including through con-
tracts for the purchase of services)” after
“resources’’; and

(3) by inserting ‘‘, and shall eliminate legal
barriers,”” before ‘‘to facilitate’.

SEC. 15. GAO STUDY ON CHILD WELFARE BACK-
GROUND CHECKS.

(a) STUDY.—The Comptroller General of

the United States shall conduct a study of
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background checks that are performed for
the purpose of determining the appropriate-
ness of placing in a foster or adoptive home
a child who is under the custody of a State.
The study shall review the policies and prac-
tices of States in order to—

(1) identify the most common delays in the
background clearance process and where in
the process the delays occur;

(2) describe when background checks are
initiated;

(3) determine which of local, State, or Fed-
eral (such as FBI) background checks are
used, how long it takes, on average, for each
kind of check to be processed, which crimes
or other events are included in each kind of
check, how the States differ in classifying
the crimes and other events checked, and
how the information revealed by the checks
is used in determining eligibility to act as a
foster or adoptive parent;

(4) examine the barriers child welfare agen-
cies face in accessing criminal background
check information;

(5) examine the use of the latest informa-
tion-sharing technology, including elec-
tronic fingerprinting and participation in
the Integrated Automated Fingerprinting In-
formation System;

(6) identify the varied uses of such tech-
nology for child welfare purposes as opposed
to criminal justice purposes; and

(7)) recommend best practices that can in-
crease the speed, efficiency, and accuracy of
child welfare background checks at all levels
of government.

(b) REPORT TO THE CONGRESS.—Within 12
months after the date of the enactment of
this Act, the Comptroller General of the
United States shall submit to the Commit-
tees on Ways and Means and on Education
and the Workforce of the House of Rep-
resentatives and the Committees on Finance
and on Health, Education, Labor, and Pen-
sions of the Senate a report which contains
the results of the study required by sub-
section (a).

SEC. 16. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided in this section, the amendments made
by this Act shall take effect on October 1,
2004, and shall apply to payments under parts
B and E of title IV of the Social Security Act
for calendar quarters beginning on or after
such date, without regard to whether regula-
tions to implement the amendments are pro-
mulgated by such date.

(b) ELIMINATION OF OPT-OUT.—The amend-
ments made by section 5(b) shall take effect
on October 1, 2006, and shall apply to pay-
ments under part E of title IV of the Social
Security Act for calendar quarters beginning
on or after such date, without regard to
whether regulations to implement the
amendments are promulgated by such date.

(¢c) DELAY PERMITTED IF STATE LEGISLA-
TION REQUIRED.—If the Secretary of Health
and Human Services determines that State
legislation (other than legislation appro-
priating funds) is required in order for a
State plan under part B or E of title IV of
the Social Security Act to meet the addi-
tional requirements imposed by the amend-
ments made by a provision of this Act, the
plan shall not be regarded as failing to meet
any of the additional requirements before
the 1st day of the 1st calendar quarter begin-
ning after the first regular session of the
State legislature that begins after the date
of the enactment of this Act (or, in the case
of the amendments made by section 5(b), the
1st day of the 1st calendar quarter beginning
after the first such regular session that be-
gins after the effective date of such section).
If the State has a 2-year legislative session,
each year of the session is deemed to be a
separate regular session of the State legisla-
ture.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. HERGER) and the gen-
tleman from Maryland (Mr. CARDIN)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. HERGER).

GENERAL LEAVE

Mr. HERGER. Madam Speaker, I ask
unanimous consent that all Members
have 5 legislative days in which to re-
vise and extend their remarks and to
include extraneous material on the
subject of the bill under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. HERGER. Madam Speaker, I
yield myself such time as I may con-
sume.

I rise in support of H.R. 4504, the Safe
and Timely Interstate Placement of
Foster Children Act of 2004. I am
pleased to be a cosponsor of this bipar-
tisan legislation sponsored by the dis-
tinguished majority leader from Texas
(Mr. DELAY). I thank him for intro-
ducing this important legislation and
for his dedication and efforts to ensure
foster and adopted children are better
protected.

Madam Speaker, since November
2003, the subcommittee that I chair has
conducted numerous hearings exam-
ining the Nation’s child protection sys-
tem. We have heard testimony from
more than 45 witnesses who all agree
on one important point, our current
system fails to protect children and,
therefore, needs improvement. The leg-
islation before us today is an impor-
tant first step in our effort to ensure
children are not needlessly lingering in
foster care. This legislation would en-
courage States to expedite the safe
placement of foster and adoptive chil-
dren into homes across State lines.
Currently, these placements take an
average of 1 year longer than place-
ments within a single State, delaying
permanency with loving families for
thousands of children.

H.R. 4504 would establish deadlines
for completing home studies that as-
sess whether the home is appropriate
for a child. The legislation also author-
izes up to $10 million in each of fiscal
years 2005 through 2008 for incentive
payments to the States for home stud-
ies completed in a timely manner. In
addition, the bill includes provisions to
better ensure safety for children and
foster and adoptive homes and to give
foster parents and relative caregivers a
right to be heard and notice of any
court proceedings held concerning a
child in their care.

I thank my colleagues, Republicans
and Democrats, for their support of our
efforts to move this bill. I urge all my
colleagues to join me in voting for this
legislation so that we can ensure chil-
dren are placed with loving families in
a timely and safe way.

Madam Speaker, I reserve the bal-
ance of my time.
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Mr. CARDIN. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, when a child in fos-
ter care is waiting for a loving home,
they should not have to wait an extra
year to be placed in that home solely
because it exists in another State.

Unfortunately, that is exactly what
happens in many cases today. The
interstate placement of foster children
is too often delayed by bureaucratic
red tape, the lack of communication,
differing standards among States, in-
sufficient resources, and sometimes
just plain indifference. The truth is
that when one is dealing with an out-
of-state placement, a particular State
does not give it the same attention it
does to a placement within its own
State. I therefore support this legisla-
tion to encourage States to expedite
the appropriate placement of children
across State lines.

The bill before us calls upon States
to update a compact that dictates the
process for interstate placement, and it
requires States to expeditiously con-
duct home studies for children coming
from other States.

Concluding these home studies,
which evaluate whether prospective
foster or adoptive parents can provide
a safe and caring home for a child, has
been one of the primary barriers to
placing children across State lines.

The legislation attempts to focus
States’ attention on this problem by
requiring the completion of home stud-
ies within 60 days and by offering fi-
nancial bonuses for every study that is
completed within 30 days.

I want to congratulate and thank the
distinguished gentleman from Texas
(Mr. DELAY), majority leader, for
bringing this legislation forward and
for working with both sides of the aisle
to try to perfect this bill and to make
it one that we hope can be enacted this
year.

As a result of those discussions, some
important changes have been made,
and let me just point them out. First,
the revised legislation now exempts the
training of the foster and adoptive par-
ents from both the 60- and 30-day home
study timetables. Many States help
prepare prospective adoptive and foster
parents, and sometimes this training
can take up to 3 months. We want to
encourage such efforts; and, therefore,
the new bill does not count training
against a home study requirement and
bonus.

Second, we recognize that factors be-
yond a State’s control, such as waiting
for an FBI background check or med-
ical records, can sometimes prolong
the home study process. The revised
bill therefore gives States an addi-
tional 15 days, for a total of 75 days, to
complete the home study in such cir-
cumstances.

And, finally, the new bill increases
the bonuses for home studies com-
pleted within 30 days to $1,500 and
clarifies that the $10 million a year will
be authorized for these bonuses for the
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next 4 years. So the States can really
plan on these new roles.

I should point out that one con-
troversial provision remains in the bill
that is not directly related to the goal
of expediting interstate placements.
The bill would eliminate the ability of
States to determine their own stand-
ards for placing children with relatives
of adoptive parents who have com-
mitted criminal offenses in the past.
Mr. Speaker, my own State already
complies with Federal standards in this
area; and, therefore, I am not opposed
to that provision in the bill. However,
I understand that New York, Cali-
fornia, and seven other States want the
flexibility to make placement decisions
on past offenses that may have hap-
pened many years ago. Those nine
States now opt out of the Federal
standards, an option that would be
eliminated by this legislation. How-
ever, the revised bill does delay the ef-
fect of this change for 2 years, giving
the States more time to modify those
procedures.

Mr. Speaker, we have 500,000 children
in foster care of which over 100,000 are
ready for adoption. We need to remove
barriers between these children and
loving homes, and this bill takes a
modest, but meaningful, step in that
direction.

In closing, once again let me com-
pliment the majority leader for allow-
ing this Congress to focus on the issues
of foster children. We have been able to
do that in a bipartisan manner, and we
have made some very constructive
changes that have helped our most vul-
nerable children, and I congratulate
him on this legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. HERGER. Mr. Speaker, I yield 1
minute to the distinguished gentleman
from Texas (Mr. DELAY), majority
leader, the author of the bill.

Mr. DELAY. Mr. Speaker, I want to
thank the gentleman for yielding me
this time, and I want to also thank the
gentleman from California (Chairman
HERGER) and the distinguished gen-
tleman from Maryland (Mr. CARDIN),
ranking member, for their leadership
on this legislation and in this area.
They have worked tirelessly to under-
stand the plight of abused and ne-
glected children in this country, and
we greatly appreciate the hard work
that they have been doing.

I would also like to especially thank
the staff from the Committee on Ways
and Means, Matt Weidinger and Chris-
tine Devere, for their help on this bill.
Nick Gwyn, from the minority staff,
also contributed to this effort. The
Congressional Research Service, Emilie
Stolzfus and XKaren Spar, provided
technical advice on this bill that was
greatly appreciated. In addition, I also
want to thank Barbara Clark and
Susan Orr with the Department of
Health and Human Services for their
work on this bill. But I especially want
to thank Cassie Bevan on my staff. Dr.
Bevan really shepherded this bill, and

H8097

she has shown the love that exhibited
in this bill is the exact kind of love
that she has for children that are
abused and neglected, the most inno-
cent that are treated so badly by the
adults that should love them and raise
them. Dr. Bevan has done exemplary
work in this area with this bill and in
many other areas. And we are grateful
to her.

Mr. Speaker, I am proud to have au-
thored this bill and recommend it to
my colleagues today. This legislation
would streamline the system of which
abused and neglected children in Amer-
ica are placed in foster and adoptive
homes across State lines and brings
hope to thousands of children every
year who otherwise would spend their
precious days in uncertainty and fear.

For the first time, it will set Federal
deadlines for children’s interstate
placement to ensure both safety and
timeliness by establishing Federal re-
quirements.

Today in the United States an abused
or neglected child who must be placed
in a foster home outside their home
State, often with a family member in
another State, waits on average 1 full
year longer to be placed than a child
placed in-state. There is simply no jus-
tification for this inefficiency in this
day and age. These kids need our help.
Yes, prospective families must be
found and screened. Background checks
must be conducted, and the well-being
of the child must always, always be the
driving interest.

But an extra year just because a sec-
ond government bureaucracy gets in-
volved? An extra year of waiting for a
permanent, forever family?

Not anymore, Mr. Speaker. Under
this bill before us, once a child is
deemed in need of an out-of-state
placement, the State has 60 days to
find the child a foster home or an adop-
tive home and 14 days to approve that
home. And on top of that, it creates a
financial incentive of $1,600 for States
that complete their home study in 30
days.

These abused and neglected children
should not be treated like second-class
citizens or lower priorities just because
they have to move out of their home
State to be loved. To ensure these chil-
dren’s safety, this bill will also set Fed-
eral requirements for the criminal
background checks States must con-
duct to screen prospective foster par-
ents. It will end the ability of States to
“opt out” of Federal criminal back-
ground requirements to prevent chil-
dren from ever being placed into the
home of anyone who has had a felony
conviction involving violence or chil-
dren.

It also provides 2 years for all States
to get into compliance with Federal
law so that by October, 2006, every
placement in the country will be done
with the same commitment to safety
and timeliness.

Let us just be real clear about what
we are talking about here. These chil-
dren have not known the kind of lives
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they were meant to lead. They have
been abused and neglected by the very
people who are supposed to love them
the most. They have been beaten, mal-
nourished, terrorized, and in many
cases sexually abused. Things have got-
ten so bad in their lives that the State
has been forced to step in to offer the
child protection.

A family has volunteered to create a
loving home for this child, and yet be-
cause of bureaucratic inefficiency and
out-of-touch policies, these children
are left to suffer alone with their fear
and their bruises for another lost year
of their young lives. Unacceptable. Un-
acceptable.

This bill will get these children out
of their personal hells and into the
arms of a loving family quickly and
safely. Sixty days is more than enough
to make necessary background checks
and to ensure the quality of the pro-
spective foster or adoptive parents, as
evidenced by the widespread support
for this legislation among groups dedi-
cated to the protection of abused and
neglected children like the National
Foster Parent Association, the Na-
tional Association of Psychiatric
Health Systems, the Consortium for
Children, the National Council for
Adoption, and the National Council of
Juvenile and Family Court Judges.

The people closest to the movement
to reform the foster care system in
America support this bill, Mr. Speaker.
Current law allows children in need of
an out-of-state placement to wait an
extra year to find a family and does
not ensure that ultimate placement is
safe.

Current law is a cruel and callous in-
sult to these children and the responsi-
bility of the Nation to care for them.
Current 1law, Mr. Speaker, must
change. And if it does not and Congress
adjourns without acting and an abused
and neglected child dies in a State that
has opted out of the Federal system,
our failure to act will be the reason.

So I urge my colleagues not to let
things reach that point. Act now in the
interest of abused and neglected chil-
dren who are today just hoping for a
chance to hope. Give them that chance,
Mr. Speaker, and support this legisla-
tion.

Mr. CARDIN. Mr. Speaker 1 yield 4
minutes to the distinguished gen-
tleman from Washington (Mr.
MCDERMOTT), a member of the Com-
mittee on Ways and Means.

Mr. McCDERMOTT. Mr. Speaker, I
want to thank the gentleman from
California (Mr. HERGER) for bringing
this legislation to the floor today.

Often this close to an election, we
waste a lot of time on nonsense aimed
to affect the election. But today’s bill
is really important because it aims to
improve the chances of foster children
to find permanent homes more quickly.
This bill provides incentives to States
that quickly place out-of-state chil-
dren into permanent homes. But it also
penalizes States that place children too
slowly.
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I am concerned that there may be
situations where the delays in place-
ment are caused by Federal agencies,
not by State mismanagement; and I
would like to ask the gentleman from
California to engage me in a brief col-
loquy.

Since the bill calls for a government
study to look at the reasons for delays
in conducting background checks on
prospective adoptive and foster par-
ents, is it the gentleman from Califor-
nia’s intention to work with me and
my colleagues to address any barriers
that the study finds especially at the
Federal level?

Mr. HERGER. Mr. Speaker, will the
gentleman yield?

Mr. MCDERMOTT. I yield to the gen-
tleman from California.

Mr. HERGER. Mr. Speaker, I thank
the gentleman from Washington for his
support of this important legislation.

And as he has mentioned, the legisla-
tion requests that GAO study the rea-
sons for delays in conducting back-
ground checks, and I am very inter-
ested in what the GAO has to say on
these issues given the importance of
completing home studies in a timely
manner so children may quickly, but
safely, be placed into permanent
homes. I hope we can continue to work
together to explore these issues, build-
ing on what the GAO reports to us.

I thank the gentleman for his inter-
est in this important issue and for his
support of the legislation before us.

Mr. McDERMOTT. Mr. Speaker, 1
thank the gentleman for his response.
We look forward to working with him.

Mr. HERGER. Mr. Speaker, I yield 2
minutes to the gentleman from Michi-
gan (Mr. CAMP), a member of the Com-
mittee on Ways and Means and the
Human Resources Subcommittee.

Mr. CAMP. Mr. Speaker, I thank the
chairman for yielding me this time,
and I also want to thank the distin-
guished gentleman from Texas (Mr.
DELAY), majority leader, for his long
record of leadership on foster care
issues as well as on this particular leg-
islation today.

This time of year I often get asked:
What am I proud to have accomplished
as a Member of Congress? And I am
sure many of my colleagues get the
same question. For me it is an easy
question to answer. It is our work on
adoption issues and moving children in
foster care into safe, permanent, loving
homes.

Together we have accomplished a lot
for abandoned children, and today we
can do even more. It is odd to think
that after years of work on this issue,
bringing regularity to international
adoptions, providing greater incentives
to adopt older and special needs chil-
dren, helping new parents with the
enormous financial cost to giving a
young child a new lease on life, that
something as simple as a State bound-
ary line is delaying kids from finding
true happiness and the unconditional
love of a mother and father.

H.R. 4504, the Safe and Timely Inter-
state Placement Act of 2004, is a bipar-
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tisan piece of legislation that will ex-
pedite the safe placement of foster and
adoptive children into permanent
homes across State lines. Currently,
these placements take more than 1
year longer than placements within a
State’s borders. We should not, and
cannot, allow that to continue.

This legislation takes a common-
sense approach to helping our Nation’s
foster children. It sets reasonable dead-
lines for completing and responding to
interstate home studies and provides
financial incentives for meeting those
deadlines.
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It also ensures children are protected
by requiring all States to follow Fed-
eral criminal background check proce-
dures for perspective foster and adop-
tive parents.

This is good policy. It will help chil-
dren find the family they deserve. 1
urge my colleagues to vote ‘‘yes” on
H.R. 4504.

Mr. CARDIN. Mr. Speaker, I yield 3
minutes to the gentlewoman from Cali-
fornia (Ms. WATSON).

Ms. WATSON. Mr. Speaker, I rise
today to speak on behalf of the 30,000
youth in the Los Angeles County foster
care system. The goal for our foster
care system is to find a permanent,
loving family for each child and to en-
sure their well-being.

The focus of this bill is interstate
placement, an excellent way to place
children with relatives. This bill will
help to achieve this goal. But my con-
cern is this: after 2 years, H.R. 4504
would eliminate an opt-out provision
for FBI background checks for all
States.

The California County Welfare Direc-
tors Association concurs that this pro-
vision presents a problem for my home
State of California, which already per-
forms more rigorous background
checks than required by the Interstate
Compact on the Placement of Children.
The 9/11 Commission has told us the
FBI is already having difficulty per-
forming background checks for home-
land security needs. States cannot rely
on the overburdened FBI to accelerate
interstate placements of children. Our
foster care children would have to com-
pete with criminals and terrorists for
time.

Foster care youth need to be placed
in safe, loving homes. I would ask, Mr.
Speaker, to give the Congress the op-
portunity to revisit this mandatory
background check provision before the
2-year reprieve is over so that States
like California can continue with their
more rigorous background checks. I
will work with the author to maybe
have a provision that would do that.

Mr. CARDIN. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from California (Mr. CARDOZA),
one of the cosponsor of this legislation.

Mr. CARDOZA. Mr. Speaker, I rise in
support of H.R. 4504 sponsored by the
House majority leader, the gentleman
from Texas (Mr. DELAY). As Members
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from opposing sides of the political
spectrum, I praise the gentleman from
Texas (Mr. DELAY), and I could not be
more proud to be here today in support
of a common goal, moving our Nation’s
most precious children into safe and
permanent homes.

As an adoptive parent myself, I have
seen firsthand the glaring problems our
foster care system is currently facing.
At any given time in the TUnited
States, there are roughly 500,000 chil-
dren in foster care, moving from place-
ment to placement, often living out of
a suitcase, in hopes that one day a lov-
ing family will welcome them into
their home.

H.R. 4504, the Safe and Timely Place-
ment of Foster Children Act, addresses
one specific, yet extremely important,
aspect of the system, interstate adop-
tions. Often an impediment to a foster
child’s placement in a permanent home
happens when a child from one State is
being adopted by a family in another
State. The State where the family re-
sides must complete a home study in
order to verify that the placement is
safe, secure, and ready for the new
child. Often these types of home stud-
ies are a low priority for the State
where the adoptive family resides and
can lead to delays of months and even
years in the adoption process.

This legislation we are considering
today would establish a 60-day deadline
for completing an interstate home
study. If a State completes the home
study within 30 days, this bill would
authorize a $1,600 incentive payment
for the completed home study to be
used for adoption-related expenses.

The children that this bill seeks to
help are needy, neglected children
without a voice who desperately want
to have a home, something all of us
take for granted. They want to go to
the same school with the same friends
for more than a few months at a time.
They want someone to tuck them in at
night and help them with their home-
work. They want to stop living out of a
black plastic garbage bag that doubles
as a suitcase. They want a real home,
and they want to be loved.

Over the years I have met with nu-
merous kids from all over the country
who are in various stages of foster
care. I have heard great stories where
children were reunited with their bio-
logical parents or are placed in loving,
caring adoptive homes, like my own
children are. But I have also heard
other stories that have just made me
sick to my stomach.

One young boy I met at a school for
foster children in my district told me
the story of his life that seemed quite
fitting for this debate today. He had
been placed in foster care at an early
age and had been moved in and out of
seven different homes up and down the
State of California. As you can imag-
ine, he grew jaded and resentful from
the harsh life he was forced to live.

Finally he, was placed with a family
that saw through his rough exterior
and who wanted to adopt him. This
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young boy was convinced that he had
finally found a real home with devoted
parents. Soon after he was placed in
this foster family, however, the father
was transferred to North Carolina and
the family was forced to move. Unfor-
tunately, they could not get the paper-
work processed between California and
North Carolina in order to facilitate
the adoption, so this young boy was
left behind and is now residing in a
group home.

It is our job as Members of Congress
to be a voice for these children and
make sure their dreams are realized.
We owe it to them to streamline the
adoptive process and make Federal law
work for positive outcomes. If that
means requiring States to get their act
together, then so much the better.

Mr. CARDIN. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from Alabama (Mr. CRAMER).

Mr. CRAMER. Mr. Speaker, I rise
today in strong support of H.R. 4504,
the Safe and Timely Interstate Place-
ment Act of 2004. I congratulate the
gentleman from California (Mr.
HERGER) and the gentleman from
Maryland (Mr. CARDIN) as well for
bringing this very important piece of
legislation to the floor of the House in
what might be one of our last weeks in
session here. I also want to congratu-
late the majority leader for the passion
he has brought to this issue as well.

We have had many discussions about
the plight of those children that do not
have a safety net under them, particu-
larly foster children, and foster chil-
dren that could be eligible for adoption
as well.

I began my career after law school as
an assistant district attorney, and I
was assigned to juvenile court. In those
days in Alabama we were to assist the
welfare department with issues of re-
moval of children. I learned more than
I ever wish I had to learn about chil-
dren that were in foster care, vulner-
able children, abused children, phys-
ically abused, sexually abused, and
often both as well.

What I found out the hard way,
though, is that the system does not
protect those children. The bureauc-
racies work against what we can do to
place and protect those children. I got
actively involved with the Foster Par-
ents Association down there in north
Alabama, and their frustrations with
the bureaucracy were many.

This piece of legislation today ac-
complishes just about everything that
we need to accomplish. It deals with
the placement of children across State
lines, and the bureaucracies have
worked against that. My colleagues
have pointed out how much longer it
takes to place those children.

This legislation as well speaks to
States that have opted out of Federal
requirements. There should be criminal
background checks. There should be re-
strictions on who is eligible to adopt
children. Most States are not doing
those background checks, and con-
sequently most of those States are not
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protecting children the way they
should. So this makes this uniform.

Another important issue that is cov-
ered in this legislation is it authorizes
up to $10 million through fiscal year
2008 for incentive payments to the
States for $1,600 for each interstate
home study completed within 30 days.
It wants to force the States to do those
home studies quicker.

Mr. Speaker, this is a good piece of
legislation, it should not be controver-
sial, and our Members should support
it.

Mr. CARDIN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, in closing, I would just
urge my colleagues to support this
very important bill, and I compliment
the manner in which it was handled in
this body, improving the legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. HERGER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I thank my colleague,
the gentleman from Maryland (Mr.
CARDIN), and all of the gentlemen and
gentlewomen we have worked with on
this bipartisan legislation. The legisla-
tion we are considering today is an im-
portant step that will ensure timely
and safe homes for children.

It also has the support of the Bush
administration, which today issued a
statement of administration policy.
This statement says the following:
“The administration supports House
passage of H.R. 4504. This bill would
help speed up the interstate adoption
process so that children could be placed
in permanent, loving homes more
quickly by authorizing the Department
of Health and Human Services to make
incentive grants to States that com-
plete timely interstate home studies.

“The administration is particularly
pleased that the House bill includes a
provision that eliminates the ability of
States to opt out of requirements to
conduct criminal background checks
on foster and adoptive parents.”

Mr. Speaker, I thank the administra-
tion for their support, and I urge all
my colleagues to join us in support of
this legislation.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| am pleased to be here today to support the
“Orderly and Timely Interstate Placement of
Foster Children Act of 2004.” This act amends
the Social Security Act to require each State
to have procedures for orderly and timely
placement of children, in foster care or for
adoption.

In addition, this bill directs the Secretary of
Health and Human Services to make incentive
grants to States that complete timely interstate
home studies. It also revises requirements for
checking of child abuse registries to eliminate
an opt-out provision.

Because of this act, we will allow access to
the Federal parent locator service to courts in
foster care or adoptive placement cases. It
also provides for consideration of out-of-state
placements in permanency hearings, case
plans, and case reviews.

As chair of the Congressional Children’s
Caucus, | have dedicated a significant portion
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of my congressional services to this issue of
children. Children entering foster care are
often in poor health. Compared with children
from the same socioeconomic background,
they have much higher rates of serious emo-
tional and behavioral problems, chronic phys-
ical disabilities, birth defects, developmental
delays, and poor school achievement accord-
ing to Child Welfare Statistical Fact Book.

In my state of Texas we have a Child Popu-
lation of 5,629,200. There are 17,103 in state
care; 6,002, or 30.5 percent, are African
American children. African American children,
who made up less than 16 percent of all chil-
dren under age 18, accounted for 38 percent
of foster children in 2001, a total of 204,973.

White children, who made up 62 percent of
American children, accounted for 37 percent
of foster children. Hispanic children, who
made up 18 percent of U.S. children, ac-
counted for 17 percent of foster children.

Alcohol and drug abuse are factors in the
placement of more than 75 percent of the chil-
dren who are entering foster care. Children
who lose their parents to AIDS are another
group in need of foster care. In addition, in-
creasing numbers of children who are HIV in-
fected are in foster care.

An estimated 80,000 healthy children will be
orphaned by AIDS in the next few years, with
approximately one-third of that number ex-
pected to enter the child welfare system.
Some conservative estimates are that about
30 percent of the children in care have
marked or severe emotional problems.

According to a GAO study, 58 percent of
young children in foster care had serious
health problems; 62 percent had been subject
to prenatal drug exposure, placing them at sig-
nificant risk for numerous health problems.

Children in foster care are three to six times
more likely than children not in care to have
emotional, behavioral and developmental
problems including conduct disorders, depres-
sion, difficulties in school, and impaired social
relationships.

The health care children receive while in
foster care is often compromised by insuffi-
cient funding, poor planning, lack of access,
prolonged waits for community-based medical
and mental health services, and lack of coordi-
nation of services as well as poor communica-
tion among health and child welfare profes-
sionals.

The Child Welfare League of America
(CWLA) worked with the American Academy
of Pediatrics (AAP) to develop standards for
the health of foster children. However, many
child welfare agencies lack specific policies for
children’s physical and mental health services
and state Medicaid systems rarely cover all of
the services these children require.

We need a more comprehensive, inclusive
health care system to protect our Nation’s fos-
ter children. To begin with, all children enter-
ing foster care should have an initial physical
examination before or soon after placement.
This examination should focus on identifying
acute and chronic conditions requiring expe-
dient treatment, so the condition does not
worsen or become unmanageable. It is better
for the child, for the foster parent, and for
state Medicaid programs to urge an early di-
agnosis and treatment.

All children in foster care should receive
comprehensive mental health and develop-
mental evaluations, either before placement or
soon after. Although they live with a family,

CONGRESSIONAL RECORD —HOUSE

the child in foster care requires physical, de-
velopmental, and mental health status moni-
toring more frequently than children living in
stable homes.

Finally, child welfare agencies and health
care providers should develop and implement
systems to ensure the efficient transfer of
physical and mental health information among
professionals who treat children in foster care.
The ability to communicate about medical his-
tories and previous problems will make diag-
nosis and treatment easier and more afford-
able, and also provide the child with a more
complete medical background.

We in Congress can see that more is done
to hold social services accountable for main-
taining the health and well being of these chil-
dren. We can work to have more funds effi-
ciently spent on the federal level to help these
children. These are our most precious re-
source of the future, let us come together to
work to protect it.

Mr. DAVIS of lllinois. Mr. Speaker, | rise
today in support of H.R. 4504. There are cur-
rently approximately 540,000 children in foster
care in our country. In my home state of llli-
nois, 5 percent of our children, approximately
28,460 children are in foster care. The number
of kids in foster care has doubled from 1987
to 2004. Nearly half of today’s population of
foster kids are under the age of ten.

| commend the gentleman from Texas, Mr.
DELAY for this legislation. The idea of pro-
viding an opportunity for children who could
not experience family life, to give them the op-
portunity to have the well-being, the nurturing
of a family rather than being institutionalized
or as a ward of the State is of tremendous
value. | simply want to add my voice in sup-
port of it.

Mr. HERGER. Mr. Speaker, I yield
back the balance of my time.

The SPEAKER pro tempore (Mr.
SIMPSON). The question is on the mo-
tion offered by the gentleman from
California (Mr. HERGER) that the House
suspend the rules and pass the bill,
H.R. 4504, as amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ‘‘A bill to improve protec-
tions for children and to hold States
accountable for the safe and timely
placement of children across State
lines, and for other purposes.”.

A motion to reconsider was laid on
the table.

————
SENSE OF CONGRESS RECOG-
NIZING CONTRIBUTIONS OF

SEVEN COLUMBIA ASTRONAUTS

Mr. ROHRABACHER. Mr. Speaker, 1
move to suspend the rules and pass the
joint resolution (H.J. Res. 57) express-
ing the sense of the Congress in rec-
ognition of the contributions of the
seven Columbia astronauts by sup-
porting establishment of a Columbia
Memorial Space Science Learning Cen-
ter, as amended.

The Clerk read as follows:

H.J. RES. 57

Whereas the crew of the space shuttle Co-

lumbia was dedicated to scientific research
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and stimulating the interest of American
children in space flight and science;

Whereas the Columbia crew carried out
science projects of American schoolchildren;

Whereas the members of that crew gave
their lives trying to benefit the education of
American children;

Whereas a fitting tribute to that effort and
to the sacrifice of the Columbia crew and
their families is needed;

Whereas an appropriate form for such trib-
ute would be to expand educational opportu-
nities in science by the creation of a center
and museum to offer children and teachers
activities and information derived from
American space research;

Whereas the former manufacturing site of
the space shuttles (including the Columbia
and the Challenger) in the city of Downey,
California, is a fitting site for such a tribute;

Whereas residents of Downey are proud of
their role in building the space shuttle fleet
and in furthering the Nation’s space pro-
gram; and

Whereas city officials have been working
with NASA representatives to develop the
center in Downey: Now, therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That it is the sense of the
Congress that—

(1) the space science learning center in
Downey, California, should be designated as
the Columbia Memorial Space Science
Learning Center as a living memorial to the
seven Columbia astronauts who died serving
their country in the name of science and re-
search; and

(2) the Federal Government, along with
public and private organizations and persons,
should continue to cooperate in the estab-
lishment of such a center.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. ROHRABACHER) and the
gentleman from Tennessee (Mr. GOR-
DON) each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. ROHRABACHER).

GENERAL LEAVE

Mr. ROHRABACHER. Mr. Speaker, 1
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.J. Res. 57.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

Mr. ROHRABACHER. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, since the beginning of
time, a thirst for knowledge has been
the greatest of motivations for dis-
covery and exploration. Our passionate
pursuit of the unknown